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Further Correspondence respecting Judicial Reforms in Egypt. 


No. 1. 

Sir H. Rumbold to the Marquis of Salisbury.—(Received January 16.) 

(No. 7.) 

My Lord, The Hague, January 16,1890. 

I HAVE the honour to inclose herewith a translation of the Royal Decree 
notifying the adhesion of the Netherlands to the proposal of the Egyptian Government 
for the prolongation of the Mixed Tribunals in Egypt for a period of five years till 
the 1st February, 1894. 

I have, &c. 

(Signed) HORACE RUMBOLD. 


Inclosure in No. 1. 

Decree. 

(Translation.) 

Law of the 21st December, 1889, sanctioning the adhesion of the Political Agent 
and Consul-General of the Netherlands at Cairo to the proposal of the Egyptian 
Government for a prolongation of the probation time of the Mixed Courts in that 
country. 

WE, William III, by the Grace of God King of the Netherlands, Prince of 
Orange Nassau, Grand Duke of Luxemburg, &c. 

Know all men by these presents : 

Having taken into consideration that the Political Agent and Consul-General of 
the Netherlands at Cairo, on the 27th January, 1889, in the name of the Netherland 
Government, gave his adhesion to the proposal of the Egyptian Government for the 
further prolongation of the probation time of the Mixed Courts in that country, the 
prolongation to last for the term of five years ; 

Having regard to the seeond paragraph of Article 69 of the Constitution; 

Having consulted the Council of State and deliberated with the States-General, 
we have sanctioned and approved the following Articles :— 

Article 1. The adhesion in the name of the Netherland Government of the 
Political Agent and Consul-General of the Netherlands at Cairo to the prolongation 
of the probation time of the Mixed Courts in Egypt, for the peried of five years, i.e,, 
till the 1st February, 1894, shall be sanctioned, in accordance with the provisions 
contained in the declaration exchanged between the two Governments under the dates 
of the 9th October, 1888, and of the 27th January, 1889. 

Art. 2. This Law shall be binding from the day of its publication. 

We order and direct that this Law shall be inserted in the " Staatsblad,” and 
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that all Ministerial Departments, authorities, Boards, and civil functionaries whom it 
concerns shall co-operate to the exact carrying out of the same. 

Given at tie Loo, the 2M December, 1889. (g . gned) WILLIAM. 

(Countersigned) Hartsen, Minister for Foreign Affairs. 

Reijs van Beerenbroek, Minister of Justice. 

Published this 28th of December, 1889. 

(Signed) Reus van Beerenbroek, Minister of Justice. 


No. 2. 

Sir E. Baring to the Marquis of Salisbury .—(Received January 27.) 

Cairo, January 17, 1890. 

7 IN my despatch No. 4 of the 3rd instant I had the honour to call your Lordship’s 
attention to the 1 urgent necessity for reform in the system 

to the native population of Egypt, and after pointing out ^fA^%Sowed hv a 
summer of the Commissions of Brigandage had been immediately followed by a 
marked increase in the amount of crime, I remarked that “there can he no doubt 
that the repression of the Commissions of Brigandage^however dmonUe a mcasme it 
was in itself, has brought prominently to light the inability ot the system 
justice, as at present organized, to cope with the enme of the ooiintry. „ t 

J Since writing that despatch I have procured a tabulated Comparative Statement 
of the crimes reported in Egypt during the last four years, and I regret to find that 
flip fofGiit increase of crime is even more serious tlian 1 ieaicc • , _ 

Your Lordship 0 will see from this Statement, copy of which s inclosed herewith 
that in Upper Egypt especially crimes with violence, including murdeis, ha e 
suddenly increased to an alarming extent. Eor instance, m the year ’ 
number of murders reported throughout the country amounted to 164 Bus number 
is increased in 1889 to 281, of which 151 were committed m LPP® r Lojpt 1 
compared with 79 in 1886. The figures given under the heading of Lobfiei j w t 
aggravated circumstances” are still more remarkable, for wheiQM ml8M only 
75 cases of this nature were reported, the number rose m 1888 to -dO, and last yeai 
to 395 of which 280 were robberies of money and burglaries with violence, and 15 
were cases’of cattle-stealing. Besides this, cases ot ordmary «*£ 

violence have increased in Upper Egypt from 46 m 1886 to 114 m 1888, and las 

yCar Your Lordship wall have remarked that the increase in crimes of a violent and 

serious nature is much more marked in Upper than in either Lower Egypt or m the 

towns of Cairo and Alexandria, the latter of which are 

Statement under the heading “ Gouvernorats j on the other han d, i.at “ 

both Upper and Lower Egypt, small thefts of values of less ^^^ s ^Xthis 

by more than half during the last four years, whereas in the laige towns cases ot 

class of theft have increased from 156 to 215. . • 

But the best proof of the inefficiency of the present system of dealingi 886 
is given by a comparison of the total number of crimes oi a1 sorts comnutted m 1880 
which amounted to 1,284, with the total number reported in 1889, amountm e t 
2,405, an increase of nearly 100 per cent. haye &c< 

(Signed) E. BARING. 
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Inclosure in No. 2. 

Stat Comparatif des Crimes commis en Egypte en 1886-89. 




Homicide 



Anneeg. 

Meurtres. 

Involon- 

taire. 

Suicide. 

Brigandage. 


Vol avec Circonstances 
aggravantes. 

Vol de 

Vol de 
Valeur au- 



Be tail. 


Numeraire. 

B£tail. 

20 1. 


Total. 


Gocvehnorats. 


1886 

19 

c 

4 


219 


41 

156 

445 

} 887 

26 


2 


279 


42 

118 

474 

1888 .. 

23 


8 


302 


63 

182 

595 

1889 

28 

mm 

14 

2 

417 

17 

86 

215 

795 

Total 

96 

46 

28 

2 

1,217 

17 

232 

671 

2,309 


Bassb-Egypte. 


1886 

1887 

1888 

1889 

Total .. 

66 

95 

115 

102 

21 

22 

23 

33 

2 

2 

3 

11 

19 

20 

6 

257 

266 

321 

279 

128 

142 

177 

195 

218 

83 

66 

44 

10 


378 

99 

7 

56 

1,123 

128 

732 

233 

Hadtk-Egypte. 

1886 .. ..1 

79 

6 


9 

75 


46 

42 

257 

1887 

91 

15 


2 

135 

, . 

78 

78 

359 

1888 

126 

16 


5 

236 

.. 

114 

41 

538 

1889 

151 

8 

2 

8 

280 

115 

221 

16 

801 

Total 

447 

45 

2 

24 

726 

115 

459 

137 

1,955 

Total general .. 

921 

190 

37 

82 

3,0G6 

260 

1,123 

1,041 

7,020 


N.13.—Jusqu’it fin de l’annee 1888, log vols do numeraire ot do lxStail nice eiroonstances aggravates sont oompris dans une scnle 
Au l ,r Juin, 1888, In Moudirieh d’Esneh a ete aupprunee, une partio rolevc de Kenoli et l’autro du Gouvcrnorat des frontidres. 


No. 3. 

Sir E. Baring to the Marquis of Salisbury.—(Received February 11, 12‘40 P.M.) 

(No. 14.) 

(Telegraphic.) Cairo, February 11, 1890, 12‘25 p.m. 

MY despatch No. 4 of 3rd January. 

Egyptian Government is willing to adopt my proposal that an English lawyer 
should come here on a temporary mission to report on the reforms required in the 
Native Tribunals, especially as regards criminal procedure. The work would probably 
last a year. I think the best man would be Scott, at present Judge of the Bombay 
High Court. He would be paid at the rate of 2,000/. a-year from the date of his 
leaving India. He would receive one month’s pay for travelling allowances, &c. 
Also, in case of necessity, Egyptian Government would bo prepared to pay his 
contribution for Indian pension, if any, during his absence. 

Will you apply to India Office for his services ? 


No. 4. 

The Marquis of Salisbury to Sir E. Baring. 

(No. 11.) 

(Telegraphic.) Foreign Office, February 13, 1890, 215 p.m. 

YOUR telegram No. 14 of 11th : Native Tribunals. 

Application made to India Office. 
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No. 5. 

Sir E. Baring to the Marquis of Salisbury.—(Received February 17.) 

(No. 39.) Cairo, February 8,1890. 

WITH reference to previous correspondence on the subject of the prorogation of 
the 'Tribunals. i L bow 

mwJlivifil T)eeree extracted from the “ Journal Officiel ot the dra instant, 
announcing that the Greek Government has given its adhesion to the quinquennia 

prorogation of the same. j hav6j &c . 

(Signed) E. BARING. 


Inclosure in No. 5, 

Extract from the “Journal OfficieV ’ of February 3, 1890. 


De'cret. 

NOUS, Khddive d’Egypte, , . . _ _ . 

Vu notre Ddcret du 31 Janvier, 1889 (29 Gamad-Awa.1, 1306), . , 

Constant que le Gouvernement Hellene, qm navait 
pouvoirs des Tribunaux Mixtes que pour la pdnode d une annde a paxtir du Ed , 
1889, a donnd son adhesion a la prorogation quinquennale acceptde par toutes 

aUtr Su^1r P To e p Uition de notre Ministre de la Justice et 1’avis conforme de notre 
Conseil des Ministres; 

Ddcrdtons: 

Article l er La prorogation quinquennale des pouvoirs des Tribunaux Mixtes 
6dict6e par notre Ddcret du 31 Janvier, 1889, aura effet h l’dgard de la Gr^ce jusqu a 

1 eXP Art!°2. Cl< Not^ tC Miiiistre de la Justice est chargd de 1’execution du present 

tait au Palais d’Abdin, le 3 Pdvrier. l 89 ^ Gamad-^he^lOT). 

Par le Khddive: 

Le President du Conseil des Ministres, 

(Signe) _ B/iAZ. 

Le Ministre de la Justice, 

(Signd) H. Fakhuy. 


No. 6. 

The Marquis of Salisbury to Sir E. Baring. 

(Telegraphic.) 

ance from India during absence from his Court. < , . 11<3 t 

If his service in Egypt is to count towards pension, proportionate pait mu 
he paid by Egypt. Eull particulars required before communicating with Bom y 

Government. 
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No. 7. 

Sir E. Baring to the Marquis of Salisbury.—(Received February 27, 11*40 A.M.) 

(No. 22.) 

(Telegraphic.) Cairo, February 27, 1890. 

MIXED Tribunals. All the Powers have now agreed to appointment of the 
Commission proposed by the Egyptian Government. See Circular inclosed in my 
despatch No. 122 of 25th Eebruary, 1889. 

No. 8. 

Sir E. Baring to the Marquis of Salisbury.—(Received by telegraph, February 27.) 

(No. 65. Ext. 22.) 

My Lord, Cairo, February 27, 1890. 

WITH reference to the Circular inclosed in my despatch No. 122 of the 25th 
February, 1889, I have the honour to report that all the Powers have now agreed to 
the appointment of the Commission proposed by the Egyptian Government to 
consider certain of the reforms which they wish to introduce into the Mixed 
Tribunals. 

I have, &c. 

(Signed) E. BARING. 


No. 9. 

Sir E. Baring to the Marquis of Salisbury.—(Received March 10.) 

(No. 62.) 

My Lord, Cairo, February 25,1890. 

I HAVE the honour to transmit herewith two Kliedivial Decrees conferring upon 
the Executive officers in the oases and upon the Mamours in Upper Egypt judicial 
powers in the case of minor offences within their jurisdiction. 

I have, &c. 

(Signed) E. BARING. 


Inclosure 1 in No. 9. 

Extract from the “ Journal Officiel ” of February 24, 1890. 

NOUS, Khedive d’Egypte, 

Yu 1’Article 15 de notre Ddcret du 9 Chaban, 1300 (14 Juin, 1883) portant 
reorganisation des Tribunaux Indigenes; 

Yu les Articles 6 et 125 du Code d’Instruction Criminelle; 

Sur la proposition de notre Ministre de la Justice et l’avis conforme de notre 
Conseil des Ministres; 


Decretons: 

Article l er . Le Molaliez des oasis septentrionales (province de Fayoum), le Maoun 
des oasis intdrieures et celui des oasis extdrieures (province d’Assiout), sont nommds 
officiers de police judiciaire. Ils sont ddsignes comme juges des contraventions dans 
leur circonscription respective, et ils connaitront dgalement en dernier ressort des 
affaires civiles dans lesquelles la demande ne ddpasse pas 1,500 piastres Egyptiennes. 

Art. 2. Toutes prescriptions contraires aux dispositions du present Ddcret sont et 
demeurent abrogdes. 

Art. 3. Nos Ministres de l’lntdrieur et de la Justice sont charges, chacun en ce 
qui le concerne, de l’exdcution du present Ddcret. 

Fait au Palais d’Hdlouan, le 3 Redjeb, 1307 (22 Fdvrier, 1890). 

(Signd) MEHEMET TEWFIK. 

Par le Khedive: 

Le President du Conseil des Ministres, 

Ministre de l’lntdrieur, 

(Signd) Riaz. 

Le Ministre do la Justice, 

(Signd) H. Fakhuy. 


0 




Inclosure 2 in No. 9. 

Extract from the u Journal Officiel ” of February 24,1890. 


NOUS, Khedive d’figypte, 

Vu les Articles 6 et 125 du Code d’Instruction Criminelle ; 

Sux la proposition de notre Ministre de la Justice et l’avis conforme de notre 
Conseil des Ministres; 

D4er6tons: 

Article l er . Les Mamours Markaz dans la Haute-Egypte sont nomm5s officiers 
de police judiciaire. Us sont d4signes comme juges des contraventions dans la circon- 
scription de leur Markaz, h moins que le si&ge du Tribunal Indigene ne se trouve dans 
la m6me circonscription. 

Art. 2. Notre Ministre de la Justice est charge'; de l’exdcution du present D4cret. 

Fait au Palais d’Hdlouan, le 3 lledjeb, 1307 (22 Fdvrier, 1890). 

(Signe) ME HE MET TEWFIK. 

Par le Kh4dive: 

Le President du Conseil des Ministres, 

(Signe) Riaz. 

Le Ministre de la Justice, 

(Signe) H. Fakhry. 


No. 10. 

The Marquis of Salisbury to Sir E. Baring. 

(No. 28.) 

(Telegraphic.) P. Foreign Office, March 28, 1890, 6'16 P.M. 

YOUR telegram No. 36 of 26th instant received. 

Government of India agree to send Mr. Scott for one year on following conditions: 
during his absence from India Egyptian Government to pay him a, salary at rate of 
2,000/. a-year, and also to provide such further sum as will enable him to contribute to 
pension fund the equivalent in rupees of 1,000/. a-year. 


No. 11. 

Sir E. Baring to the Marquis of Salisbury.—(Received March 29, 2'15 P.M.) 

(No. 41.) 

(Telegraphic.) Cairo , March 29, 1890,1'62 P.M. 

YOUR telegram No. 28. 

Egyptian Government accept terms. It would be desirable for Mr. Scott to como 
as soon as he conveniently can. 


No. 12. 

Sir E. Baring to the Marquis of Salisbury.—(Received March 31.) 

(No. 92.) 

My Lord, Cairo, March 19,1890. 

WITH reference to my despatch No. 122 of the 25th February, 1889,1 liave the 
honour to report that I have been informed by the Minister for Foreign Affairs that 
all the Powers interested have given their assent to the meeting of the Technical 
Commission proposed in his Circular inclosed in my above-mentioned despatch, and 
have appointed their Delegates. It has, accordingly, been decided to summon a meeting 
of the Commission forthwith. ... 

I have had some conversation on the subject with Fakhry Pasha, the Minister of 
Justice, Tigrane Pasha, M. Roceaserra—who has been appointed to represent the 
Egyptian Government on the Commission—and Sir Charles Cookson. The result of 
our deliberations has been that, when the Commission meets, the Egyptian Government 
will propose to commence with the discussion of the subjects enumerated in Annex (A) 
to the Circular of the 9tli October, 1888, inclosed in my despatch No. 320 of the same 
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date, and not to proceed to consider Annex (B) and the remaining questions until 
Annex (A) has been disposed of. 

I have, &c. 

(Signed) E. BARIN G. 


No. 13. 

Sir E. Baring to the Marquis of Salisbury.—(Received May 19.) 

(No. 157.) 

My Lord, Cairo, May 11, 1890. 

IN my despatch No. 122 of the 25th February, 1889, I had the honour to 
forward a Circular which I had received from the Minister for Foreign Affairs, asking 
the assent of Her Majesty’s Government to the meeting of a Technical Commission to 
consider Annexes (A) and (B) of the Circular of the 9th October, 1888, and to the 
introduction of certain modifications in the “ Rhglement d’Organisation Judiciaire.” 
As I informed your Lordship in my despatch No. 65 of the 27th February of this 
year, all the Powers agreed to the appointment of the Commission in question, and 
several meetings have already been held to consider the points raised in the Egyptian 
Circular. An arrangement has been arrived at in respect to Annex (A), which deals 
with the extension of the civil jurisdiction of the Mixed Tribunals, certain modifica¬ 
tions having been introduced into the original Egyptian proposal. The consideration 
of Annex (B), increasing the jurisdiction of the Tribunals in criminal matters, has 
been deferred for the moment. Certain members of the Commission, and in particular 
those representing France and Russia, decided to raise the question’ of the constitution 
of the “ Parquet,” before proceeding to discuss this branch of the subject. The gyptian 
authorities are, however, of opinion that a settlement of this question is more likely to 
be come to by direct negotiations with the Powers, and the meetings of the Com¬ 
mission have accordingly been suspended for the time being. 

1 shall have the honour to address your Lordship hereafter upon these points, but 
I now beg to inclose copy of a Circular I have received from Zoulfikar Pasha on the 
subject of the second proposal to which the assent of Her Majesty’s Government 
was asked, namely, the introduction of certain modifications into the “ R4glement 
d’Organisation Judiciaire.” These modifications are as follows : — 

In the first place, the Court of Appeal is increased by two Judges, one of whom 
is to be a Greek, and the other selected from among the subjects of the smaller 
Powers, who have hitherto been unrepresented upon the Court of Appeal. The 
nomination in the latter case will practically be made by the Court of Appeal from 
among the Judges of the Courts of First Instance, the Egpytian Government, having 
the right of veto in the event of their objecting to the selection. 

In the second place, there is never to be more than one Judge of the same 
nationality upon the Court of Appeal. There are, however, as your Lordship is aware, 
two French J udges upon the Court of Appeal at the present moment. An exception 
to the above rule has accordingly been inserted to suspend its operation, so far as 
these two gentlemen are concerned, until the present abnormal state of things comes 
to an end. 

In the third place, English has been added to the languages which are officially 
recognized by the Mixed Tribunals. 

Inclosed in Zoulfikar Pasha’s Circular is a draft Decree, embodying the above 
modifications, of which I have the honour to transmit a copy herewith. All the above 
proposals have already been accepted on different occasions by Her Majesty’s Govern¬ 
ment, and I therefore venture to recommend that their assent be given to the terms 
of the proposed Decree. 

I have, &c. 

(Signed) E. BARING. 


Inclosure 1 in No. 13. 

Zoulfikar Pasha to Sir E. Baring. 

M. le Ministre, * Le Cairo, le 10 Mai, 1890. 

PAR ma Circulaire du 25 Fevrier, 1889, j’avais l’honneur de demander; au 
uom du Gouvernement do Son Altesso, au Gouvernement de Sa Majesty Britanniquo, 


i 








son assentiment: (1) a la rdunion d’une Commission Technique chargee d’examiner 
les Annexes (A) et (B) de ma Circulaire du 9 Octobre, 1888 ; (2) 4 diverses modifications 
h introduire dans le “ Rdglement d’Organisation Judiciaire pour les Proems Mixtes en 
Egypte ” (Articles 3, 4, 5, et 16). 

La Commission Technique s’dtant reunie au Caire, j’aurai incessamment l’honneur 
de vous communiquer le resultat de ses travaux en matierc civile. 

Quant aux modifications du Rdglement d’Organisation Judiciaire, je viens vous 
soumettre ci-joint le dernier texte du projet de Dccret redigd a cet effet, dans lequel 
vous remarquerez que le nombre des membres dtrangers de la Cour est porte a neuf. 

Le Gouvcmemcnt de Son Altesse, sur la demande du Gouvernement Ilelldnique, 
et en raison de l’importance de la colonie Grecque en hi gyp to, a cru devoir, en effet, 
lui promettre, a titre exceptionncl, et sous rdservo de l’acceptation des Puissances, un 
sidge de Conseiller a la Cour, et partant la nomination definitive du Conseiller Grec 
qui sidge actuellement a titre de Conseiller Suppldant. 

En vertu de l’alinda dont l’adjonction a 1’Article 4 a dtd proposce dans la meme 
Circulaire, deux Conseillers de la me me nationality ne pourraient pas se trouver a la 
Cour, meme a titre provisoire. 

Mais vous n’ignorez pas, M. le Ministre, que la Cour compto actuellement deux 
Conseillers de nationality Eran§aise; par consequent, une disposition spdeiale a dtd 
ajoutee a la fin de 1*Article 4 susmentionnd, pour suspendre l’effet de cette restriction 
en ce qui concerne ces deux Conseillers, jusqu’au jour oh celui d’entre eux qui sidge a 
titre personnel aura cessd ses fonctions. 

Tels sont, M. le Ministre, les seuls changements apportds aux propositions de ma 
Circulaire en date du 25 Fdvrier 1889, en ce qui concerne la composition de la Cour. 
Quant a l’admission de la langue Anglaise au nombre des langues judiciaires, le projet 
de Ddcret reproduit le texte meme qui vous a dtd prdeddemment communiqud. 

Le Gouvernement de Son Altesse, M. le Ministre, vous serait reconnaissant de 
vouloir bien lui prdter vos bons offices pour obtenir du Gouvernement de Sa Majestd 
Britannique, dans le plus bref ddlai possible, son approbation a ce projet de 
Edcret. 

Veuillez, &c. 

Le Ministre des Affaires Etrangdres, 

(Signd) ZOULEIKAR. 


Inclosure 2 in No. 13. 

Draft Decree. 

NOUS, Khddive d’Egypte, 

Yu le Rdglement d’Organisation Judiciaire pour les Procds Mixtes en Egypte; 

Avec l’assentiment des Puissances qui ont adhdrd a la Reforme Judiciaire; 

Sur la proposition de notre Ministre de la Justice et l’avis conforme de notre 
Conseil des Ministres; 

Dderdtons: 

Article l er . Les Articles 3, 4, 5, et 16 du Rdglement d’Organisation Judiciaire 
pour les Procds Mixtes en Egypte sont modifies comme il suit:— 

Article 3. II y aura a Alexandrie une Cour d*Appel composde de treize Magistrals, 
quatre indigdnes et neuf dtrangers, dont huit appartiendront, chacun, a la nationality 
d’une des Puissances ci-aprds: Allemagne, Autriche-Hongrie, Erance, Etats-Unis 
d’Amdrique, Grande-Bretagne, Grdce, Italie, et Russie. 

Le neuvidme appartiendra a la nationality de l’une des Puissances suivantes: 
Belgique, Danemark, Espagne, Pays-Bas, Portugal et Sudde et Norvdge. 

II sera toutefois loisible au Gouvernement Egyptian de nommer un cinquidme 
Conseiller indigdne. 

L’un des Magistrats dtrangers presidera sous le titre de Yice-Prdsident et sera 
ddsignd de la meme manidre que les Vice-Prdsidents des Tribunaux. 

Les Arrets do la Cour d’Appel seront rendus par huit Magistrats, dont cinq 
dtrangers et trois indigdnes. 

Article 4. Le nombre des Magistrats de la Cour d’Appel et des Tribunaux pourra 
dtre augmentd, si la Cour en signale la ndeessite pour le besoin du service, sans altdrer 
la proportion fixde entre Juges indigdnes et dtrangers. 

En attendant, dans le cas d’absencc on d’empechement de plusieurs Juges a la fois 
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de la Cour d’Appel ou du meme Tribunal, le Prdsident de la Cour pourra les faire 
supplder, s’il s’agit de Juges dtrangers, par leurs colldgues des autres Tribunaux ou par 
les Magistrats dtrangers de la Cour d’Appel. Lorsque l’un des Magistrats de la Cour 
sera ainsi ddldgud a intervenir aux audiences d’un des Tribunaux, il en aura la 
prdsidence. 

En aucun cas, il ne pourra y avoir a la Cour, memo a titre temporaire, deux 
Conseillers appartenant a la meme nationality. 

Toutefois, la Cour comptant actuellement deux Conseillers de la meme nationality, 
oette dernidre disposition n’aura d’effet, en ce qui les concerne, que le jour ou celui de 
ces Conseillers qui siege a titre personnel cessera ses fonctions. 

Article 5. La nomination et le clioix des Juges appartiendront au Gouvernement 
Egyptian; mais, pour etre rassurd lui-meme sur les garanties que prdsenteront les 
personnes dont il fera clioix, il s’adressera officieusement aux Ministres dc la Justice a 
l’dtranger et n’engagera que les personnes munies de l’acquiescement et de i’autorisation 
de leur Gouvernement. 

Toutefois, en ce qui concerne le neuvidme Conseiller prevu par l’Arlicle 3, il sera 
nommd par le Gouvernement Egyptien sur la proposition de la Cour qui aura a lui 
prdsenter un candidat choisi parmi les Juges de Premidre Instance appartenant a la 
nationalite de l’une des Puissances ci-apres: Belgique, Danemark, Espagne, Pays-Bas, 
Portugal et Sudde et Norvdge. 

Au cas ou le Magistrat proposd ne serait pas agrdd par le Gouvernement, la Cour 
aura a lui prdsenter un nouveau candidat. 

Article 16. Les langues judiciaires employdes devant les Tribunaux pour les 
plaidoiries et la rddaction des actes et sentences sont: l’Arabe, l’Anglais, le Erangais, 
et l’ltalien. 

Art. 2. Notre Ministre de la Justice est chargd de l’execution du prdsent Ddcret. 


No. 14. 


The Marquis of Salisbury to Sir E. Baring. 

(No. 119.) 

Sir, Foreign Office, May 24, 1890. 

I HAVE received your despatch No. 157 of the 11th May, inclosing copy of a 
Circular from the Egyptian Minister for Foreign Affairs, requesting the assent of Her 
Majesty’s Government to the issue of a Decree introducing certain modifications into 
the “ Rdglement d’Organisation Judiciaire.” 

These modifications, as you point out, have already been agreed to in principle, 
and you are hereby authorized to notify to the Egyptian Government the formal assent 
of Her Majesty’s Government to the terms of the Decree in question. 

I am, &c. 

(Signed) SALISBURY. 


No. 15. 

Sir E. Baring to the Marquis of Salisbury.—(Received June 25.) 

(No. 194.) 

My Lord, Cairo, June 13, 1890. 

I HAVE the honour to transmit to your Lordship herewith copy of a note sent 
by the Spanish Consul-General to the Egyptian Government in reply to the Circular 
addressed hy Zulfikar Pasha on the lltli May last to the Representatives of the 
Powers asking for their assent to the issue of a Decree introducing certain modifications 
into the “Rdglement d’Organisation Judiciaire.” 

The Spanish Government, as your Lordship will see from the inclosed note, are 
prepared to give their assent to the appointment of the Greek Judge on the Court of 
Appeal, but only “ provisionally and from a spirit of conciliation.” They claim that 
they have a distinct right to demand the appointment of a Spanish Judge. 

They therefore decline to give their assent to the proposal that one Judge should 
be appointed to tho Court of Appeal to represent the minor Powers collectively, and 
they further claim that an additional Spanish Judge should be appointed to the Courts 
of First Instance. 

H 26 ] 
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The Egyptian Government propose to await the replies of the other Powers before 
taking any further action in this matter. 

I have, &c. 

(Signed) E. BARING. 


Inclosure in No. 10. 

Sehor Morejon to Zoulfikar Pasha. 


M. le Ministre, Le Caire, le 7 Jinn, 1890. 

J’AI 1’honneur de vous informer que son Excellence M. le Ministre d’Etat 
(Affaires Etrangkres) de Sa Majestd le Roi d’Espagne me dit ce qui suit:— 

“ J’ai regu la Oirculaire en date du 10 Mai dcould, ainsi que le projet de Ddcret y 
annexe, que le Ministre des Affaires Etrang&res du Khddive a bien voulu vous adresser. 
Yous m’en demandez des instructions et je m’empresse de vous les transmettre afin 
que vous puissiez les communiquer au Gouvernement de Son Altesse. 

“ 1. Le Gouvernement de Sa Majeste ne saurait admettre que ce soit sur la 
proposition de la Cour d’Appel que le Gouvernement Egyptien procdderait a la 
nomination d’un neuvi&me Conseiller h prendre parmi les Juges de Premiere Instance 
appartenant a la nationality de l’une des Puissances suivantes : Belgique, Danemark, 
Espagne, Pays-Bas, Portugal, et Su&de et Norv&ge; car le Gouvernement Egyptien ne 
peut engager pour compldter le nombre des Magistrats dans les Tribunaux Mixtes 
* que les personnes munies de l’acquiescement et de l’autorisation de leur Gouverne¬ 
ment.’ ” 

De plus, le choix des Magistrats dtrangers destinds a composer la Cour d’Appel ne 
peut etre ddtermind que par deux considdrations dgalement admissibles, mais dont 
l’une s’impose: ou bien ce choix doit etre ddtermind par l’importance politique des 
Puissances (c’est le cas admis en 1875) et alors, aprds les Six Grandes Puissances 
Europdennes et les Etats-Unis d’Amdrique, qui ont fourni a l’origine chacune un 
Conseiller h la Cour, vient immddiatement l’Espagne; ou bien le choix des Conseillers 
doit etre ddtermind par l’importance des intdrets des diffdrentes nationalitds en Egypte 
et alors la Cour doit etre composde de Magistrats appartenant aux Puissances 
reprdsentant ces memes intdrets et, consdquemment, la presence a la Cour d’un 
Conseiller des Etats-Unis d’Amdrique n’a pas de raison d’etre. 

Dans l’un ou l’autre cas, un poste de Conseiller revient ndcessairement a l’Espagne, 
et le Gouvernement de Sa Majestd doit expressement se rdserver le droit de n’accorder 
son autorisation qu’h un Magistral de son choix, meme h l’exclusion de celui actuelle- 
ment en fonctions en Egypte. 

2. Ce ne serait done qu’a titfre provisoirc et de conciliation, en attendant la 
cessation des fonctions du Conseiller suppldant Frangais, que le Gouvernement de Sa 
Majestd peut accepter, en raison de l’importance de la Colonie Helldnique en Egypte, 
la confirmation, a titre definitif, du Conseiller Grec, car quelle que soit l’hypothese 
admise pour determiner le choix des Conseillers, le poste cred par l’admission du 
neuvidme Conseiller dtranger appartient de droit a l’Espagne. 

3. L’intention du Gouvernement Egyptien dtant que deux Conseillers de la memo 
nationality ne doivent plus se trouver dans la composition de la Cour, il est indispensable 
que les fonctions d’uu de ces Conseillers cessent a une dpoque fixe et dans un ddlai 
ddtermind. 

4. Le Gouvernement Espagnol maintient en outre toutes les considerations qu’il 
a ddjd fait valoir a plusieurs reprises aupres du Gouvernement Egyptien, considerations 
d’ordre politique et autres, a l’appui de son droit d’avoir le meme nombre de Juges, 
dans les Tribunaux Mixtes de Premidre Instance, qui a etd accordd aux Puissances les 
plus favoriseds, non encore reprdsentdes a la Cour d’Appel. 

C’est seulement en vertu de ces justes et dquitables concessions de la part du 
Gouvernement Egyptien, que celui de Sa Majeste donnera son adhesion au projet do 
Ddcret annoxd a la Circulairc ci-dessus mentioned, sa dignitd ne lui permettant pas 
d’agir autrement. 

Yeuillez, &c. 

(Signd) C. DE ORTEGA MOREJON. 
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No. 16. 

Sir E. Baring to the Marquis of Salisbury.—(Eeceived July 9.) 

(No. 211.) 

My Lord, Cairo , June 27,1890. 

I HAYE the honour to inclose copy of a letter which Mr. Scott has addressed to 
the Minister of Justice, together with a draft Decree, having for its object the decen¬ 
tralization of the administration of justice. 

I also inclose copy of the Decree to which the Egyptian Government has agreed, 
and which does not differ materially from the measure proposed by Mr. Scott. 

Mr. Scott is to be congratulated on the very useful reforms to which he has been 
able to give effect. The establishment of local Courts for small causes and minor 
offences will undoubtedly much increase the utility of the local Tribunals by increasing 
their convenience, their cheapness, and their celerity of action. 

Mr. Scott is, however, of opinion, and I fully agree with him, that the efficiency will 
not be fully secured without some development of the inspecting and revisorial powers of 
the Court of Appeal and the establishment of that body as the head of the judicial 
system, with a composition entirely beyond reproach as regards both independence and 
capacity. 

A plan for increasing the power of the Court of Appeal will, therefore, subsequently 
be elaborated. 

I take this opportunity of mentioning that since Mr. Scott arrived there has been a 
marked change in the manner in which the affairs of the Department of Justice are 
conducted. 

Mr. Scott has now become well acquainted with the existing system, and I have every 
reason to believe that he inspires the utmost confidence in the minds of the Judges and 
others connected with the administration of justice. Your Lordship is aware that his 
services were only lent to the Egyptian Government for one year. I consider it essen¬ 
tial that he should remain in the Egyptian service as Judicial Adviser, with a seat in the 
Council of Ministers; in a position, in fact, analogous to that occupied by the Financial 
Adviser at the Finance Department. 

There will be some little difficulty in carrying this proposal, but I do not doubt that 
these difficulties may be overcome. The matter may, however, be delayed till the 
autumn, when I shall probably address your Lordship again on the subject. 

1 lift vp Sjo 

(Signed) ’ E. BARING. 


Inclosure 1 in No. 16. 

Mr. Scott to Fakhry Pasha. 

M. le Ministre, Le Caire, le 14 Juin, 1890. 

JE viens de terminer une inspection assez ddtaillee des Tribunaux de la Basse- 
Egypte, et tout en eonstatant leur utility incontestable je me permets de dire que cette 
utilite reste tant soit peu restreinte par la rarete des centres judiciaires actuels et la 
difficult^ des communications qui en resulte. La population indigene est pauvre, et 
dtant donne les soins incessants qu’exigent leurs cultures, les paysans s’absentcnt 
diffieilement de leur village. Malgrd cela ils sont forces de se transporter de tous les 
points les plus dloignds du territoire. Pour les uns c’est une impossibility, pour d’autres 
une charge des plus onereuses, et ceux qui sont assez riches pour confer la defense 
de leurs intdrets h des mandalaires ont a supporter des frais exorbitants. Leurs disputes 
roulent ordinairement sur des questions de fait, et leur comparution personnelle devant 
le Magistrat est presque indispensable, mais il n’ont ni le temps ni I’argent pour se 
rendre k un chef-lieu dloignd. La justice pdnale est entravde par les memes causes. Une 
personne ldsde habitant un district eloigne ne se plaint pas ; les temoins dans les mdmes 
conditions ne se prdsentent pas, les crimes ne sont meme pas denoneds par crainte que 
l’absence necessity par l’eloignemont ne porte prejudice aux travaux agricoles. Je dois 
ajouter que durant mon inspection j’ai regu bien des plaintes au sujet de l’etendue 
du ressort des Tribunaux. Il rdsulte, en effet, de la statistique que les affaires provenant 
d’un rayon dloigne sont toujours d’une’ eertaine importance. Les contestations peiv 
importantes, celles des perils cultivateurs ne paraissent guere. 11 y a lk un dtat des 
choses defectueux auquel il faut trouver un remede. 

En Algdrie le Gouvernement s’est heurte aux monies difficulty, et en 1804 on 
a tranche la question d’une facon digne d’etre adoptde en Egypte. Dans certaines 
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locality autres que des chefs^cux on etenda^ v ^eur dc%J>00fr., 

manure * leur dormer connaissanee do touteB actions crvuesj ^ sup(5rieure * ce lle 

de toutes contraventions et de tons delits E^ l syst J ie a son parall&e aussi 

de six mois d’enipnsonnement on de 500 *1;Xo" «niandamento’’ on district s’dtend 
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enmature civile et commerciale 5 asscz <rrand n0 nibre de delits. 

ct en mature penale 5 toutes les il s’ensuivrait que des 

Si cette augmentation de competence; ^t effot. De nine au 

Juges uniques dmanavit d " C ^V aurail conna l ssa nce des delits de la susdite 

chef-lieu un seul Juge, au hcu » ,. - ble; . p0 ur fairc face aux nouveaux 

Ulta, affaires correctiounelles,d'ou,-roviontune 
trts grande partic de leur travail wtaj- chnr«ds d’allcr rendrc la justice sur 

place^apporter^a mi^grandT^lagement ^fair’elficacet'u fait U que 

qtst?onX"oln “estndis qu'il y aura pour les justifies nne grande economic de 
temps etd-argen^cts ^ cons , qvie „ c0 , ie soumettre a voire Excellence le projet d'un 

D6c t ’SEtt+ft* «s- tut nitl: z£2Z£8£: 

composes de deux, trow, ou q le Tv | buna i du chef-lieu, un Substitut du Procureur- 

necessaire. Une lisle des districts sera 

toutes les contraventions commise , uniaue de tous les delits n’emportant 

liste des delits quildoivent 6tre soumis au Juge unique uc tous 1 V p T 2 000 
pas une peine superieure it celle de six mors d’empnsonnement, ou de P. 1. 2,000 

"es functions d^lmn ^ma^—^1, ^ 

1« Tribunal sera saisi par le Miniature Public soit 

qu’il y ait ou qu’il n’y ait pas eu U stice sommaire et en matiere correction- 

de ’* " 1 “ i0 " ^ d4pend la 

4a % ati Sontabrog 4 es toutes dispositions prdeedentesen ee qu'elies out de contraire au 

present Decret. Yeuillez, &c. 


Inclosure 2 in No. 16. 

Projet deftnitif de Decret portant competence etendue au Juge Sommatre. 

YU le Decret du 9 Fevrier, 1887, portant organisation des Tribunaux de Justice 
Sommaire e^de^^Isusdit Decret est abroge et remplacd par 1’Article suivant:— 

“ La circonscription judiciaire de chaque Tribunal 

selotrnomtect tott une ‘lislTdes districts sera dressdc par le 

Ministre de la Justice, qui la fera pronndguer en temps e lieu. dengue par le 

Mini^t - *o 

personnel necessaire. 


“La delegation sera faite pour un an au plus, a l’expiration duquel le Juge 
deiegue sera remplac5 et reprendra ses fonctions au Tribunal.” 

2. L’Article 4 du meme Decret est complete par l’addition en matiere penale des 

paragraphes suivants, , 

“Le Juge Sommaire connaitra de tous les delits et contraventions, prevus par le 
Code Penal ainsi que ceux erecs par les Lois et Ddcrets sauf— 

“ (1.) Les delits et contraventions qui seront nominativement soumis 5 une juridic- 

tion delits prevus par le Titre II du Code Penal a l’exception des Chapitres XII 

et XIII du meme titre, qui seront egalement de la competence du Juge Sommaire; et 
“ (3.) Les delits prevus par les Chapitres IV, V, IX, X, XI, et XII du Titre III du 

Code.” 

3, Si les faits incrimines sont connexes et ressortissent les uns de la competence du 
Tribunal Sommaire, les autres de la competence du Tribunal Correctionnel, ils seront 

portes devant ce dernier Tribunal. , ... 

4. Les appels des Jugements rendus en justice sommaire, tant en matiere civile et 
commerciale que penale seront portes au Tribunal du ressort; mais en matiere penale 
dans le cas ou la peine infligde sera superieure ii six mois de prison, l’appcl sera porle 

devant la Ceur d’Appel. ..... , ,. . 

5 En matiere de delits le Ministerc Public saisira dircctement sur assignation le 
Tribunal de Justice Sommaire ct aura tous les pouvoirs qui lui sont confers devant le 
Tribunal Correctionnel par les Articles 35, 36, et 37 du Code ^Instruction Cnmmelle. 

0. Les formes ct les delais presents par le Code ^Instruction Gnminede seront 

observecs pour les Jugements des Delegations. . , , 

Sont abrogees toutes dispositions precedentes de la loi en ce qu elles ont de 

contraire au present Decret. 


No. 17. 


Sir E. Baring to the Marquis of Salisbury.—(Received July 9.) 

My Lord ^ Cairo, June 29,1890. 

I HAVE the honour to inclose copy of a Circular which the Egyptian Govern¬ 
ment has addressed to the Powers on the subject of certain reforms winch it is 
proposed to make in connection with the Mixed Tribunals. 1 also inclose a Deport of 
Sir Charles Cookson, who was the British Representative on the Technical Commission, 
appointed to considor these and other reforms * . , n . . - ,, 

It will he seen, by reference to the Egyptian Government Circular of the 
9th October, 1888 (see inclosure to my despatch of the 9th October, L888), mat 
changes in respect to several separate matters were originally proposed. 

These were embodied in four Appendices to the Circular (Annexes (A), (13), (O), 

<md On the 25th February, 1889, a further Circular was issued (see inclosure to my 
despatch No. 122 of the 25tli February, 1889). In this Circular it was proposed to 
assemble a Technical Commission to examine more especially into the change., 

embodied in Annexes (A) and (B). ,. r , „„„„ 

For reasons which are set forth in the present Circular of the Egyptian Govern¬ 
ment and in Sir Charles Cookson’s Report, the discussion of Annex (B) has been 

P ° StP Thc Egyptian Government now asks the assent of the Powers to Annex (A), 
the original draft ol' which has undergone certain modifications at the hands of tli 

Technical Commission. , ... ... , , 

I will, therefore, confine my observations to Annex (A), which deals with civil 

and commercial affairs, reserving any remarks I may have to make on ( ) 

and (C) until the moment arrives where some definite point has to he submitted l 
the decision of Her Majesty’s Government. I will only here observe that I do not 
anticipate any speedy settlement of the questions raised in Annexes (B) and (C). 
Annex (D) received tho assent of the Powers before the renewal of the last quinquennial 

1 Several minor modifications were proposed by the Technical Commission which 


* See No. 18. 
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S at'onco excites\hediostility Government should assent 


Inclosure in No. 17. 

Zouljikar Pasha to Sir E. Baring. 

fCiroulaire.) Le Caire, le 28 Jain, 1890. 

M ' 1 PAUsa e 'communieation on date du » 

rMimliUe ' *“* 8U ' 
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d’examiner les propositions contenues dans les Annexes (A) et (B) jomtes k la 
Circulaire de ce Departcment, en date du 9 Oetobre, 1888, ainsi que toutes autres 
nropositions quo le Gouvernement de Son Altesse eroirait devoir lui soumettre. 

1 1 x ou tes les Puissances interessees ayant notifie leur adhesion, le Gouvernement de 

Son Altesse s’est empressd de convoquer cette Commission, qui s’est reume au Caire, 
le 24 Mars 1890, sous la presidence de son Excellence le Ministre de la Justice. 

EHe a examine les propositions contenues dans 1’Annexe (A), en meme tempB 
quo diverses autres modifications que le Gouvernement Egyptien demandait d’apporter 
au BeMement d’Organisation Judiciaire et aux Codes Civil et de Procedure. 

Quand il s’est agi de 1’Annexe (B) (extension partielle de la competence des 
Tribunaux Mixtes en matiere penale), quelques-uns des Eclogues ont declare qu aux 
termes de leurs instructions ils n’etaient autorises a ahordcr la discussion do la 
competence penale que si la Commission etait saisie, en meme temps, dun projet de 
reorganisation du Parquet sur les bases indiquees par la Commission de 1884. Le 
Gouvernement Egyptien a juge que la question ainsi soulevec echappait par sa nature 
a la connaissance de la Commission Technique et ne pouvait etre reglee que par la 
voie diplomatique, a la suite dun echangc de vues avec les Puissances interessees: 
aussi a-t-il cru devoir suspendre les seances de la Commission jusqu a ce qu une 
PTi+pntp soil, intervenue avec ces Puissances. 

Je me reserve done de soumettre ulterieurement au Gouvernement de Sa Ma^estd 
les modifications que le Gouvernement de Son Altesse eroirait pouvoir apporter a 

1 ° rS Mafs^enAttendant, je m’empresse de vous adresser trois exemplaires des proc^s- 
verbaux de la Commission Technique, qui permettront au Gouvernement de Sa 
Maieste do se rendre comptc des diverses observations auxquelles les modifications 
proposees ont donne lieu, ainsi que des resolutions intervenes. Le travail de la 
Commission n’ayant qu’uno valour consultative, j’ai l’houneur de vous transmettie 
ci-ioint cinq prJjets de Decret, en vous priant de vouloir bien solliciter 1 assentiment 

du Gouvernement de Sa Maieste a leur promulgation. , . 

S vous le remarquerez, M. le Miuistre, ces Decrets ne font que reprodune 
les dispositions arretees et votees par la Commission, sauf pour un Article sur lequel 
le Gouvernement de Son Altesse ne saurait accepter la manure de voir de la majonte 

dCla Tl°S S de'l’Article 9 du Element d’Organisation Miciaire, auquel le 
Gouvernement de Soil Altesse avait propose do substituor un Article nouveau, dout c 
texto sc trouve dans 1'Annexe (A). Cet Article nouveau avail jiour but d etendie 
la competence des Tribunaux Mixtes aux contestations relativesin■ du^^ Actes passes 
aux nreil'es des dits Tribunaux, meme enlrc strangers de memo nationalite, tout on 
maintoiant leur incompetence pour les actions ^ 

ainsi quo pour les contestations relatives aux actes passes aux hits 0 ienes en e 
indigenes. II n’est pas inutile de fairc remarquer que la jurisprudence■ dc[ la Com 
d’Aimel Mixto a'vait deisx souverainement decide que, malgre les termes de 1 Ait 
actucl qui pouvaient pjfiter b, l’equivoquo, les Tribunaux Mixtes etaient neanmoms 
incompetents en mature reellc immobilize, entre indigenes. La Commission n en a 
Trnoins cm devoir adopter pour cet Article une nouvelle redaction qui attribue 
formellement competence aux Tribunaux Mixtes pour connaitre, entre indigenes, 
toutes actions reelles immobilizes, ainsi quo de toutes contestations relatives aux 

ACtCS Sa^ voiSofr Svcnirtl sur tou“misons quo son Excellence lakhry Eacha a 
fait valoir devant la Commission, je me bomcrai a 

de Son Altesse ne peut sousenre d une pareillc extension do la competence 
Tribunaux MWes Triblmaux fut accepts par lo Gouvernement figypticn 

SScr C t°itfc^rt jlSS n’est qu’une-juridiotion 

1 : 2 ^^ 
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spdciale qui s’attache a la promulgation du Dderet rdglant la procedure administrative 
pour le recouvrement des impdts sur les biens greves d’hypotndques: actuellement ce 
recouvrement no s’opdre qu’avec difficult^ et aprds des retards trds prejudiciables aux 
interets du Trdsor. Aussi, le Gouvernement de Son Altesse serait heureux, au cas ou 
la decision des Puissances sur les autres pro jets devrait subir quelques retards, 
d’obtenir dans le plus bref ddlai possible leur assentiment a la promulgation de ce 
Ddcret. 

Je saisis, &c. 

Le Ministre des Affaires Etrangdres, 

(Signd) ZOULFIKAR. 


Nous, Khddive d’Egypte, 

Yu le Rdglement d’Organisation Judiciaire pour les Proems Mixtes en Egypte; 

Aprds accord intervenu entre notre Gouvernement et les Puissances qui ont 
adhdre a la Reforme Judiciaire; 

Sur la proposition de notre Ministre de la Justice et l’avis eonformc de notro 
Conseil des Ministres, 

Decretons: 

Article l® 1 . Les Articles 2 et 9, Titre I, et 1’Article 9, Titre II, du Rdglement 
d’Organisation Judiciaire sont modifies ainsi qu’il suit:— 

Article 2 (Titre I). Cliaeun de ces Tribunaux sera compost de sept Juges, quatre 
etrangers et trois indigenes. 

Les sentences seront rendues par cinq Juges, dont trois strangers et deux 
indigenes. 

L’un des Juges etrangers prdsidera avec le titre de Vice-President et sera 
ddsigne par la majority absolue des membres (Strangers et indigenes du Tribunal. 

Dans les affaires commerciales, le Tribunal s’adjoindra deux ndgociants, un 
indigene et un (Stranger, ayant voix deliberative et choisis par voie d’election. 

Leur absence n’entrainera point la nullite du Jugement. 

Article 9 (Titre I). Les Tribunaux Mixtes Egyptiens connaitront seuls, en 
dehors du statut personnel:— 

1. De toutes les contestations, en matiere civile et commerciale, entre indigenes 
et etrangers, et entre etrangers de nationalite differente, ainsi que de toutes les con¬ 
testations que les etrangers do meme nationalite consentiraient h leur soumettre; 

2. De toutes les actions rdelles immobilidres et dc toutes les executions par voie 
de saisie-immobilidre entre parties de nationalite differente ou entre etrangers de 
m&me nationalite; 

3. De toutes les faillites; 

4. Des affaires dans lesquelles est partie en cause une Socidtd par actions ou 
obligations ayant en Egypte soit son sidge, soit l’objet total ou partiel de son entre- 
prise; 

6. De toutes les demandes formees contre les avocats, syndics, experts, 
sequestres, liuissiers, et tous fonctionnaires ou employes, meme a titre provisoire, 
des Tribunaux Mixtes Egyptiens, pour des faits relatifs a l’exercice de leur profession 
ou de leurs fonctions prds les dits Tribunaux; 

6. Et de toutes contestations entre parties de nationalite differente ou ontre 
etrangers de mdme nationalite, relatives a la validity, l’interpretation, ou l’execution 
des Actes et Contrats passes au greffe des dits Tribunaux. 

Article 9 (Titre II). Les Tribunaux Mixtes Egyptiens seront competcnts pour 
connaitre des crimes et cieiits imputes aux Magistrats, assesseurs, jui*es, fonctionnaires, 
et employes a un titre quelconque des dits Tribunaux, sequestres, syndics, experts 
nomm.es par les memos Tribunaux, avocats et mandataires plaidant devant eux, 
lorsque les crimes et deiits auront <Ste commis par eux dans l’exercico de leurs 
fonctions ou profession ou par suite d’abus de ces fonctions; 

Savoir: 

Outre les crimes et deiits communs qui pourront leur dtre imputes dans ces 
circonstances, les crimes et deiits speciaux sont:— 

(a.) Sentence injuste rondue par faveur au inimitid; 

(b.) Corruption; 

(c.) Non rdvdlation de la tentative de corruption; 
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(d.) Ddni de justice; 

(e.) Violences, exeredes contre les particuliers; 

(/.) Violation du domicile sans les formalites legales; 

(g.) Exactions; 

( h .) Detournement de deniers publics; 

( i .) Arrestation iliegale; 

00 Eaux dans les sentences et actes. 

Art. 2. L’Article 10, Titre II, du Rdglement d’Organisation Judiciaire, est 
supprime. 

Art. 3. Ces dispositions entreront en vigueur un mois aprds la publication qui en 
sera faite dans les formes prevues par T Article 35, Titre I, du Rdglement d’Organisation 
.1 udiciaire. 

Art. 5. Notre Ministre de la Justice est charge de l’exdcution du present Ddcret. 
Fait au Palais d 


Nous, Khedive d’Egypte, 

Vu le Rdglement d’Organisation Judiciaire pour les Proems Mixtes en Egypte; 

Aprds accord intervenu entre notre Gouvernement et les Puissances qui ont 
adhdrd & la Rdforme Judiciaire; 

Sur la proposition de notre Ministre de la Justice et l’avis conforme de notre 
Conseil des Ministres, 

Ddcrdtons: 

Article 1". Tous les fonctionnaires Diplomatiques ou Consulaircs, envoyds de 
l’dtranger en Egypte (“ missi ”), et leurs families, auront la facultd d’actionner les tiers 
devant les Tribunaux Mixtes Egyptiens, sans cependant etre justiciables de ces 
Tribunaux comme defendeurs, sauf dans le cas de demandes reconventionnelles jusqu’a 
due concurrence de la demande principale. 

S’ils s’occupent de commerce ou d’industrie, s’ils possddent ou exploitent des 
immeublcs en Egypte, ils seront sounds a la juridiction des Tribunaux Mixtes 
Egyptiens, pour toutes les affaires commerciales ou industrielles et pour toutes les 
actions rdelles immobilidres oh leur qualite officielle ne sera pas en cause. 

Tous les autres fonctionnaires non compris dans le premier paragraphe du prdsent 
Article, ainsi que les cawas, seront assujettis a la juridiction mixte pour toutes les 
affaires ne concernant pas leurs fonctions officielles. 

Art. 2. Ces dispositions entreront en vigueur un mois aprds la publication qui en 
sera faite dans les formes prdvues par l’Article 35, Titre I, du Rdglement d’Organisation 
Judiciaire. 

Art. 3. Notre Ministre de la Justice est eliargd de l’exdcution du present Ddcret. 

Fait au Palais d 


Nous, Khddive d’Egypte, 

Vu le Rdglement d’Organisation Judiciaire pour les Procds Mixtes en Egypte; 

Aprds accord intervenu entre notre Gouvernement et les Puissances qui ont 
adhdrd a la Rdforme Judiciaire; 

Sur la proposition de notre Ministre de la Justice et l’avis conforme de notre 
Conseil des Ministres; 

Ddcretons: 

Article l er . Les Articles 183,184,185, et 741 du Code Civil des Tribunaux Mixtes 
sont modifies ainsi qu’il suit:— 

Article 183. Sauf convention contraire, le taux de 1’intdrdt sera de 5 pour cent en 
matidre civile. 

Article 184. Sauf convention contraire, il sera de 7 pour cent en matidre com¬ 
merciale. 

Article 185. L’intdret conventionnel ne pourra jamais dtre supdrieur a 9 pour 

Cent. 

Article 741. Les privildges sur les immeubles, autres que les impots et dimes dus 
au Trdsor public, les frais de justice et les salaires des gens de service, commis ou 
ouvriers, ainsi que le droit d’hypothdque, devront dgalement etre inscrits au greffe des 
hypothdques, dans les formes spdeifides plus loin. 

Art. 2. Ces dispositions entreront en vigueur un mois aprds la publication qui en 
[126] F 















18 


sera faite dans les formes prdvues par P Article 35, Titre I, du Rdglement d'Organisation 
Judiciaire. 

Art. 3. Notre Ministre de la Justice est charge de l'exdcution du present Ddcret. 
Eait au Palais d 


Nous, Klxddive d’figvpte, 

Yu le Rdglemcnt d’Organisation Judiciaire pour les Proofs Mixtes en Elgypte; 

Aprds accord intcrvenu entre noire Gouvernemcnt et les Puissances qui ont 
adhere a la Reforme Judiciaire; 

Sur la proposition de notre Ministre de la Justice et l’avis conforme de notre 
Conseil des Ministres; 

Deerdtons: 

Article 1". Les Articles 28, 32, 33, 390, et 398 du Code de Procedure Civile et 
Commerciale des Tribunaux Mixtes sont modifides ainsi qu’il suit:— 

Article 28. Un Juge ddldgue par lo Tribunal statuera en Tribunal de Justice 
Sommaire sur les affaires suivantes :— 

1. En dernier ressort, sur les affaires civiles purement pcrsonnclles ou mobilises 
et sur les affaires comtnerciales dont la valour ddterminde n’excedera pas P. E. 1,000, 
et, i\ charge d’appel, sur les affaires de me me nature jusqxx’a P. E. 10,000; sans 
prejudice de la competence exclusive du Tribunal de Commerce en mature de 
faillite; 

2. Dans les memes limitcs du dernier ressort et a charge d’appel, a quelque 
somme que s’eldve la demande, sur les actions en payemcnt de lovers, fermages, en 
validite de saisie des meubles garnissant les lieux loues, en conge, ou resiliation ou 
expulsion des lieux loues, quand le prix de location n’excedera pas annuellement 
P. E. 10,000. 

3. Dans les memes limitcs du dernier ressort, et a charge d’appel quel que soit le 
montant de la demande, sur les actions pour dommages aux champs, fruits et recoltes, 
soit par le fait de l’homme, soit par celui des aniinaux; cellos relatives au curage des 
canaux et celles relatives au paiement des gages et salaires des domestiques, ouvriers 
et employes; 

4. A charge d’appel, dans tous les cas et quel que soit l’interet de la demande, sur 
les actions possessoires intentees par celui qui a possede plus d’une annee, ainsi que sur 
les actions en reintegrande, pourvu que ces actions soient fonddes sur des faits commis 
dans l’annde et lorsque la propridtd n’est pas contestee, sur les actions en bornage et 
sur celles relatives a la distance fixde par la loi, les rdglements ou l’usage, pour les 
constructions, ouvrages nuisibles ou plantations. 

Le jugement devra enoncer, dans tous les cas, s’il est status en matiere civile ou 
commerciale. 

Article 32. Le Tribunal Civil connaitra, en premidre instance, de toutes les affaires 
civiles autres que celles qui sont deferees au Tribunal de Justice Sommaire, et en appel, 
de tous les jugements rendus par ce dernier Tribunal en toutes matures autres que les 
actions possessoires et en reintegrande et les actions locatives de biens Wakfs qui seront 
portees devaut la Cour d’Appel. 

Le Tribunal Civil statuant en appel pourra, a la demande d’une des parties, par 
decision non susceptible d’appel ou d’opposition, s’adjoindre deux assesseurs, s’il juge 
que l’affaire est commerciale. 

Article 33. Le Tribunal de Commerce connaitra, en premiere instance, de toutes les 
affaires qui sont considdrees comme commereiales d’aprds les regies dtablies au Code de 
Commerce, autres que celles qui sont del‘6rees au Tribunal de Justice Sommaire, 

Article 390. Les parties en cause pourront appeler:— 

1. Des Jugements rendus par les Tribunaux Civils ou de Commerce quand la 
demande excedera P. E. 10,000 ou que lo montant de cette demande sera inddtermind ; 

2. Des Juorements rendus par les Tribunaux de Justice Sommaire dans les 
conditions dtablies par l’Article 28 du present Code. 

Article 398. Le ddlai pour former appel sera de trente jours pour les Jugements du 
Tribunal tie Justice Sommaire etde soixantc jours pour les Jugements des Tribunaux 
Civils et de Commerce, a partir do la signification du Jugement a personne ou au 
domicile rdel ou elu. 

Art,. 2. Ces dispositions enti*eront en vigueur un mois aprds la publication qui en 
sera faite dans les formes prdvues par l’Article 35, Titre I, du Rdglement d’Organisation 
Judiciaire. 
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Art. 3. Notre Ministre de la Justice est chargd de l’exdeution du present 
Ddcret. 

Eait au Palais d 


De'cret relatif a la Saisie et la Vente des Immeubles du Contribuable qvi id aura pas page' 

a VEcheance les ImpSts ou les Dimes lorsque ces Fmmeubles seront greve's d’une 

Hypotheque en faveur d’un fitranger. 

Nous, Khedive d’Egypte, 

Vu notre Ddcret du 25 Mars, 1880 ; 

Api'ds accord intcrvenu entre notre Gouvernement et les Puissances qui ont adhdrd 
k la Rdforme Judiciaire; 

Sur la proposition de notre Ministre de la Justice et l’avis conforme de notre 
Conseil des Ministres; 

Ddcrdtons: 

Article l er . Le proces-verbal de saisie immobilidre mentionnd a l’Article 11 de 
notre Ddcrct susvisd du 25 Mars, 1880, sera en outre notifle, dans le ddlai de quinze 
jours de sa date, au Parquet du Tribunal Mixte de la situation des biens, qui visera 
l’original. 

Le Parquet, de son cdtd, denoncera sans frais le dit procds-vei’bal aux crdanciers 
inscrits au greffe des hvpothdques des Tribunaux Mixtes s’il y en a, dans un ddlai de 
trente jours de la date du visa du Parquet. 

Art. 2. 11 ne pourra etre procedd a la vente de 1’immeuble que dans le ddlai de vingt 
jours au moins et soixante-quinze jours au plus aprds la dcnonciatiori du proeds-verbal 
de saisie aux crdanciers inscrits. 

Art. 3. La saisie et dventuellement l’adjudication seront limitdes, autant que 
possible, a la partie de 1’immeuble qui sera jixgee suffisanto pour couvrir la dette 
d’impdts et les frais. 

Dans le cas ou le prix de l’adjudication serait supdrieur au montant des causes de 
la saisie, y compris les frais et les impots dchus depuis le commandement, l’excedent 
sera remis au contribuable, a moins que, dans le ddlai de trente jours a partir de 
la vente, opposition n’ait dtd pratiqude h la requete d’un creancier inscrit, auquel cas 
cet exeddent sera versd par les soins de l’Administration a la Caissc du Tribunal Mixte 
de la situation de l’immcublc pour en 6tre dispose comme de droit. 

Art. 4. Jusqu’au moment de l’adjudication definitive, les crdanciers inscrits sur 
l’immeuble auront toujours la lacultb d’arreter les poursuites, en payant les impdts 
rdclamds et les frais. 

Ce payement cmportcra en leur faveur subrogation ldgale dans les droits et privi¬ 
leges du Trdsor, sans qu’il soit besoin d'inscription. 

Art. 5. En aucun cas, la saisie et la vente ne pourront etre suspendues, soit par des 
contestations relatives aux impdts dus, soit pour une exdcution immobilize, a moins 
que celui qui conteste ou Ic crcancier poursuivant ne depose a la Caisse de la Moudirieh 
ou du Gouvernorat lo montant des sommes pour lesquelles la saisie ou la vente est 
pours uivie. 

Les sommes ainsi ddposees seront definitivement acquiscs au Trdsor, faute par les 
contestants d’avoir fait valoir lours droits, aprds Pcxpiration d’un ddlai de six mois a 
partir de la date du ddpdt. 

Art. 6. L’apposition des affiehes et des placards, dont il est parld aux Articles 12 
et 14 du Ddcret, sera constatde par un proeds-verbal signe ou cachetd par l’Agent de la 
Moudirieh. • 

Dispositions Genera les. 

Art. 7. L’adjudication purge toutes les hypothdques ou affectations liypothecaires. 

Le proeds-verbal d’adjudication sera transmis au Parquet du Tribunal Mixte de la 
situation de Pimmeuble, que le fera transcrire d’office et sans frais. 

Art. 8. La creance pour impdts et dimes se prescrit par trois alxs, calcxxlds aprds 
le calendrier Grdgoricxl. 

Cette prescription n’est sxxsceptible ni de suspension ni d’interruption. Cette 
disposition ne s’applique pas aux crdanciers liypothdcaires subrogds dans les conditions 
de l’Article 4 ci-dessus. 

Art. 9. Ces dispositions enti'eront en vigueur un mois aprds la publication qui en 
sera faite dans les formes prdvues par l’Article 35, Titre I, du Rdglement d’Orgaxxisa- 
tion Judiciaire. 
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Meetings. 


Subjects of 
deliberation 

Original proposals 
of Egyptian 
Government, 

Annexes (A) 
and (B). 

Subsequent pro¬ 
posals of Egyptian 
Government, 


Proposals actually 
considered by 
Commission. 


Summary of 
changes in civil 
procedure recoin 
mended. 

Extension of civil 
jurisdiction of 
Mixed Courts. 


Reforms in 
procedure. 


i Facilities for 


i collection of taxes. 


New rule as to 
immunities of 
Consular officers. 


Precis of discus¬ 
sions and observa¬ 
tions on results. 
Proces-verbal 
No. 1, pp. 7-9 
Proces-verbal 
No. 12, pp. 2-13. 
Proces-verbal 
No. 8, pp 6, 6 
Jurisdiction in cases 
of real property. 


Art. 10. Notre Ministre de la Justice est charge de l’ex^cution du present 
Ddcret. 

Fait au Palais d 

No. 18. 

Report by Sir C. Cookson on the Proceedings of the International Technical Commission 

on the Reform of the Mixed Courts in Egypt , held at Cairo in 1890.—( Received at the 

Foreign Office, July 9, 1890.)* 

THERE were eight meetings (extending from the 24th March to the 29th April), 
presided over by his Excellency Eakliry Pasha, Minister of Justice, assisted by 
M. Rocca Serra (one of the Legal Advisers of the Egyptian Government), and 
attended by Delegates from the fourteen foreign Powers who have adhered to the 
judicial reform in Egypt. 

The Commission was assembled in conformity with a Circular addressed to the 
foreign Powers by the Egyptian Government on the 25th February, 1889. This 
proposed to submit to a Technical Commission—in which each Power, as well as Egypt, 
should have a legal Representative—certain proposals for reform in the civil and 
criminal procedure of the Mixed Courts, which had beeu communicated in a previous 
Circular of the 9th October, 1888, and are set out in Annexes (A) and (B) to that 
Circular. In addition to these proposals several others were in the course of sittings 
of the Commission made by the Government in the exercise of the right which it 
reserved to itself by the last paragraph of the Circular of the 25th February, 1889. 
The sole right of initiative thus reserved was contested by the Delegates of France, 
Russia, and Spain; but they did not, in fact, attempt more than to ask the Commis¬ 
sion to express a wish for certain modifications in the present system. 

Annexed is a statement of all the Government proposals, with a comparative 
statement of the amendments made by the Commission. From this statement it will be 
observed that the results of the Commission are confined to recommendations of 
certain changes in the civil procedure of the Mixed Court; the Commission having 
considered neither the proposals relating to the extension of criminal jurisdiction 
contained in Annex (B), nor the revision of the Criminal Codes consequent thereon 
contemplated by tire last paragraph but one of the Circular of the 25th February, 1889. 

These changes are:— 

1. As to extension of jurisdiction to all actions— 

(1.) Relating to real property. 

(2.) To bankruptcy. 

(3 ) In which Joint Stock Companies are parties. 

(4.) Against officers of Mixed Court and lawyers practising there. 

(5.) Relating to documents filed in the Registry of the Mixed Courts. 

(6.) Where the parties of any nationality choose to refer their disputes to the 
Mixed Courts. 

2. As to reform in procedure— 

(1.) Summary jurisdiction at present exercised by one Judge to be extended 
from P. T. 800 to P. T. 1,000 without appeal, and from P. T. 2,000 to P. T. 10,000 
subject to appeal to the Civil Court of First Instance. 

(2.) The Court to be allowed to go on in commercial cases in the absence of 
Assessors. 

(3.) Facilities to be granted to Administration in collection of taxes. 

3. Modification of the rule at present in force as to immunities of Diplomatic 
Consular officers. 

It remains to summarize the discussions reported in the proces-verbaux on the 
results arrived at, with some observations. 

A (1). This being merely a reproduction of Article 1, Titre II, of the present 
Organic Decree (“ Reglement Judiciaire ”) of the Courts, passed without any discussion. 

A (2). This proposal only embodied a decision of the Mixed Court of Appeal as 
to the true interpretation of Article 9, Titre I, ol the present Organic Decree, which is 
as follows:— 


* Inclosures 2 and 3 in No. 17. 
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lj “ Ces Tribunaux connaitront seuls de toutes les contestations en mati&re civile et 
. commerciale entre indigenes et strangers, et entre strangers de nationality diffdrentes 
'dehors du statut personnel. Ils connaitront aussi de toutes les actions rf-elles 
yimmobili6res entre toutes personnes, meme appartenant a la meme nationality” 

t Tlie very important amendment proposed by the Italian Delegate, and accepted by Amendment giving 
majority of 9 Delegates against G, was defended— iiueiTcourts in 

f (1.) As giving to Article 9 the interpretation originally intended. such cases. 

(2 ) As required to prevent conflicts of jurisdiction and law in matters relating 
/ t to real property which injuriously affect the value of land and the security of foreign ^“™ ent9 m 
, investments. 

4 (3.) As desirable in the interest of the native land-owners. 

I To this the Government and its supporters—among whom was the British Answered against 
/Delegate—answered— **• 

g (1.) That the decision of the Court of Appeal was in accordance Avith the letter 
Aland spirit of the law. 

H (2.) That the fears of danger to foreign interests contemplated as following from 
lithe interpretation put on the Organic Decree by the Court of Appeal, of which the 
% Government proposal was only an enactment, had not hitherto been realized, and that 
I the proper remedy for their conflicts Avould be the creation of a Tribunal with poAver 
Ito decide them. 

| (3.) That the Egyptian Government is the proper guardian of the interests of its 

oA\ r n subjects, and that it Avas no part of the duty of the Commission to protect these 
_ last against their natural guardians. 

1 (4.) That the result of the transfer to the Mixed Courts would be practically to 
supersede the authority of the Native Courts in civil matters, since very much the 
larger portion of their business relates to land. 

(5.) That the recent reforms in the Native Courts make the proposal even less 
admissible than it would have been in 18G9 or 1884. 

I think it is clear that by making this enormous concession to the Mixed Court Dangers attending 
the Egyptian Government would indefinitely postpone any hope of eventually putting lts acceptance, 
their own Native Tribunals on such a footing as will enable them to recover the juris- 
diction to which they Avill be entitled, Avhen their reformed condition no longer justifies 
1 the abnormal fiction of the extraterritoriality of foreigners; and that therefore they 
? are bound to maintain their opposition. 

I But at the same time it cannot be concealed that the difficulties arising from the Evil 0 f the present 
double jurisdiction and conflicts of law in matters relating to land are likely to become double jurisdiction 
more serious, as the mortgage system (formerly unknown to Ottoman law) is gradually 
extended by the revised Code of the Native Courts, which uoav recognizes its existence 
in transactions between natives. For this danger remedies have been proposed :— Remedies proposed. 

1. Total transference of jurisdiction to one Tribunal applying one law. 

2. The creation of a Tribunal of Conflicts. 

3. The creation of a single registry for all title deeds, &c., relating to real 
1 property. 

m If the first remedy is even possible, it could only, in my opinion, be conceded to Fusion of two 
m the Egyptian Government Avlien their own Courts are in a position to offer every jurisdictions, 
j guarantee for the security of investments in land by persons of all nationalities which 
|| is found in those of other countries. Evidently it will be some time before this 
J| desirable end is attained. 

M (2.) The difficulties in the way of establishing a Tribunal of Conflicts are seen by Tribunal of 
9 the discussions on the Commission, and I am afraid that they are likely to prove ^ f 0 '’^ 9 t d 9 ictio ^ nity 
jS insurmountable for at least some time fo come. But solution No. 3 of the difficulty, poti" Impracticable 
1| by creation of a single Register of Real Property is, in my opinion, by no means beyond at present. 

J the bounds of possibility, and I have reason to believe, from conversations which I had Universal Registry 
jl with my colleagues on the Commission, all of Avhom are Judges of the Mixed Courts, of deeds relating to 
II that it would be accepted by nearly all of them; and that if carried out the claim of , 

those Courts to exclusive jurisdiction in cases relating to real property would be c 
withdrawn. 

The Egyptian Government should, I think, begin by establishing such a Registry An Egyptian 
for its own subjects, and put it so far under foreign superintendence as to give it evory ^®_ g , ls V'- v should be 
security for investment and efficient administration; and Avlien this institution has 8 Ul e • 

Avorked satisfactorily for a few years it would then probably be not such difficulty in 
getting the foreign Powers to consent to transfer to it all registration of documents 
affecting interests in land. And, in my opinion, it would be better to make this Not connected with 
Registry a purely administrative institution dependent on the Ministry of the Interior Htive ourt8, 
[120] G 
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No. 3. 
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Government. 
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of Mixed Courts 
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bankrupts. 
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No. 3, p. 7. 
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No. 3, p. 8. 

Civil jurisdiction 
of Mixed Courts 
over its own 
officers. 

Proces-verbal 
No. I, pp, 10, 15, 
20 . 
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No. 2, pp. 13, H. 
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No. 3, pp. 5, 6, 8. 
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cases arising out of 
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Courts. 
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to preceding 
amendment. 
Rejection of 
modified proposal 
limiting jurisdiction 
to documents 
relating to real 
property. 
Proces-verbal 
No. 2, pp. 5, 7, 8 


as in France, rather than an appendage to the Native Courts. In this way a very 
difficult dilemma might within a measurable time be solved without weakening the 
Native Tribunals. In fact it would be a very important step towards emancipating 
them altogether from foreign interference. 

The last words of the amended Article, “ par voie de saisie immobilize,” were 
added in consequence of difficulties which have arisen in some Consulates as to 
execution of Judgments on real property between two foreigners of the same 
nationality. This could not happen in the British Court, because it claims no jurisdic¬ 
tion whatever over real property, and therefore the British Delegate did not make any 
special opposition. 

A (3). This Government proposal was one which Her Majesty’s Government has 
accepted, with the reserve that, in case of corresponding extension of criminal 
jurisdiction over fraudulent bankrupts, the Article 298 of Penal Code* be modified so 
as to allow foreign merchants’ hooks to he kept according to the method required in 
their own country; and the British Delegate mentioned this reserve to the Commission. 
The foreign Delegates were unanimous in voting for the more radical amendment of 
transferring to the Mixed Courts all bankruptcy jurisdiction whatever, and the British 
Delegate, in accordance with the recommendations of the British Auxiliary Com¬ 
mission, supported this, on the ground that practically all bankruptcies involve the 
interests of some foreign creditors; though strictly speaking the amendment is open 
in principle to the objections advanced against that made to proposal A (2). 

A (I). This proposal has been also accepted by Her Majesty’s Government, and 
the British Delegate, who suggested the amendment adopted, did so only with a view 
to remedy any doubt as to the meaning of the Article. 

A (5). The same motive led the British Delegate to propose the addition to the 
Government proposal of the last three words. 


A (G). This is an extension of Article 13 of the Organic Decree of the Mixed 
Courts, which runs as follows:— 

“ Le seul fait de la constitution d’une liypotli&que en favour d’un etranger sur les 
biens immoubles, quels que soient le possesseur et le proprietaire, rendra ces Tribunaux 
competents pour statuer sur la validite de l’hypoth£que et sur toutes ses consequences, 
jusques et y compris la vente forede de l’immeuble ainsi que la distribution du prix.” 


The amendment adopted on the motion of the French Delegate is open to the 
same objections as were made to that on proposal A (2), and from the point of view of 
the Egyptian Government it is equally inadmissible. 


A less radical amendment of the Belgian Delegate, which proposed to give 
universal jurisdiction to Mixed Courts only in cases arising out of documents relating 
to real property registered at those Courts, fell to the ground, in consequence of the 
adoption of the Italian Delegate’s amendment to proposal A (2). 

A (7). The observations made on the previous amendment apply here. The 
only new argument in favour of this surrender of natives to the mixed jurisdiction 

* Article 298 of Code Penal is as follows :— 

“ Pourront 6tre considers comine constituent la n5gligence ou la faute grave 

“ 1. Le fait de n’avoir pas tenu des Uvres reguliers faisant connaitre au commeryant sa situation; 

“ 2. Le fait d’avoir, connsiasant sa situation, tent4 d’empfScher ou de retarder la declaration de faillite en se 
livrant k des eraprunts, & des circulations d’effets ou autres operations ruineuses ou al4atoirea ; 

“ 3. Le fait de s’itre livrti a dea depenses personnelles ou de matson relalivemepi excessive? ; 

« 4 . Le fait d’avoir contracts au profit de tiers, sana compensation serieuse, des engagements trop con¬ 

siderable* relativement a sa situation; 

“ 5. Le fait de ne s'etre pas couformd aux Articles 20 et 28 du Code de Commerce; 

« 6. Le fait de n’avoir pas, ayant cess6 ses pavements, dGposg son bilan et d’avoir continuS ses affaires ; 

“ 7. Le fait d’avoir scierament, apres la cessation des payements, pa)6 un cr6ancier au prejudice de la 

masse” 
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was derived from an Article of the Native Code which allows parties to submit their Jurisdiction when- 
difficulties to arbitration; but to this it was answered by the British Delegate that ever parties submit 
this permission could only have been intended to apply to private arbitration, and tf> Mixed Co, "' t9 - 
never contemplated that parties, by resort to a foreign Tribunal, should divest the Objections to 

Native Courts of their natural jurisdiction. application to cases 

J between native 

. subjects. 

A (8). The substitution of “ Envoyds en Egypte ” (“Missi”)for “ appartenant h la p roc 6s-vcrbal 
carridre diplomatique ” was proposed by the Egyptian Government and accepted by No. l, pp. 21-25. 

I the Commission to avoid any doubt as to Consuls being included coming from ProcSs-verbal 
1 countries which (like the United States of America) have no regular Diplomatic or p r “’ c |* vei-bal" 1 § 

| Consular Service. NoTp?’ 8-1 i. 


Besides the original proposals made in the Circular of the 25th February, 1889, 
the Egyptian Government made several others, many of them of considerable 
practical importance. 

B (1). This proposal was rejected by the Commission on the ground that questions 
of status personalis being expressly excluded from the jurisdiction of the Mixed Courts, 
the Commission was not competent to pronounce upon a question which had nothing 
to do with those Courts. The British Delegate was at the moment in doubt as to the 
validity of this objection, and abstained from voting ; but, on further consideration, he 
is now of opinion that, inasmuch as the proposal touches a possible conflict of 
jurisdiction between the Native and Consular Courts it might properly be introduced 
into an Organic Decree which forms part of a scheme of reform whose object is to 
regulate the jurisdiction of the Courts in Egypt in cases in which foreigners are 
interested. 

B (2). Article 13 of the Organic Decree which this proposal is intended to 
restrict has been set out under A (0), and this proposal is intended to prevent the 
jurisdiction of Mixed Courts arresting the administration of the Government in the 
recovery of taxes. 

Some discussion took place on the true interpretation of Article 13, the result of 
which was that a Committee (of which the British Delegate was a member) was 
appointed to consider what modifications ought to be made in the present procedure (as 
regulated by a Decree of the 23rd March, 18S0) for the recovery of taxes by sale of 
lands, in order to protect the interest of foreign mortgagees. The result of their labours 
as amended by the Commission is set out at pp. 38-20 of Procds-verbal No. 6. Subject 
to these modifications the proposal was unanimously accepted. 

B (3). The amendment to this proposal of the Government (which extends the 
jurisdiction given by Article 0* of the Organic Decree so as to include members of 
to the “ Parquet ”) is only verbal. 


Modification of 
rule as to numbers 
of Diplomatic and 
Consular officers. 
Supplementary 
proposals of 
Government. 


Proces-verbal 
No. 3, pp. 13, 14. 
Status personalis 
of protected 
subjects. 
Commission 
declared itself 
incompetent to 
consider question. 
Action of British 
Delegate. 


Proces-verbal 
No 3, pp. 15-18. 
Proces-verbal 
No. 6, pp. 2-20. 
Facilities granted 
to Government in 
collection ot taxes. 


Modification of 
Regulations ou tin 
subject. 


Criminal jurisdic¬ 
tion of Mixed 
Courts over their 
own officers. 


B (4). This proposal for creating a Tribunal for the settlement of conflicts of 
civil jurisdiction (one for settlement of conflicts as to criminal cases exists already) 
between the Consular and Mixed Courts on the one hand, and the Native and Mixed 
Courts on the other, proved a failure. At the first discussion on the 7th March the 
Commission unanimously accepted the first part of the Government proposal relating 
to conflicts with the Consular Courts; but next day some of the Delegates 
(undoubtedly unwilling to commit themselves as to the part of the proposal which 
touched the conflicts with the Native Courts) opposed it on the ground that up to the 
present time no such conflicts of any importance had arisen; and by a majority of 
10 to 5 it was decided that there is no occasion to create a Tribunal to settle them. 


Proces-verbal 
No. 3, pp. 20-25. 
Proces-verbal 
No. 4, pp. 2-15. 
Establishment of 
Tribunal of Con¬ 
flicts in civil cases. 


As to the 2nd Article, providing for civil conflicts with the Native Courts, at the 
discussion on the 7tli March a majority of 13 against 2 (viz., the Delegates of the 


As to conflicts with 
Consular Courts. 
Change of front by 
De egates. 
Proctis-verbal 
No. 3, pp. 20, 21. 
Proces-verbal 
No. 4, pp. 2-8. 
Rejection of scheme 
as not required 
at all. 


Proces-verbal 
No. 3, pp. 21-25. 


* “ Article 6. Seront soumises a la juridietion des Tribunaux ligvptiens, les poursui*es pour contraventions de 
simple police, et en outre, lei accusations portfies contre les auteurs et complices des crimes et dtdits suivanU : 


Is 


“ Article 9 Les crimes et del its imputes aux Juges. juriJs, et officiers de justice, quand ils seront accuses de 
lea avoir cominis dana l’exercice de leers functions ou par suite d’un abus de ces tonctions.’ 








Proctls-verbal 
No. 4, pp. 8-15. 

As to civil conflicts 
with Native Courts. 
Amendment giving 
nomination of fifth 
member (with 
casting vote) to 
Public Debt 
Commission. 
Carried. 

But withdrawn. 
Commission admit 
in principle the 
creation of a 
Tribunal in civil as 
well as criminal 
conflicts with 
Native Courts. 
Reject Government 
proposal, as well as 
amendment of 
Briti-h Delegate 
leaving appoint¬ 
ment of fifth 
member to lot. 

Proces-verbal 
No. 7, p. 7. 
Non-attendance of 
Assessors in com¬ 
mercial cases 
not invalidate 
proceedings, 

Proces-verbal 
No. 7, pp. 3-7. 
Proces-verbal 
No. 8, pp. 2-20. 
Extension of juris¬ 
diction of single 
Judge deciding 
summarily. 

With appeal in all 
cases to Civil 
Tribunal. 


Proposal to abolish 
Commercial 
Assessors not 
carried. 

But Court sitting 
on appeal to have 
power in commer¬ 
cial cases to 
summon them at 
request of parties. 
Proces-verbal 
No. 8, p. 21. 

Clau«e protecting 
i i<ghts of Govern¬ 
ment in recovery 
of taxes. 

Reduction of 
st itutory rate of 
interest. 

Wishes expressed 
by Delegates. 


-Egyptian and British Governments) substituted for the “ Conseiller Khedivial ” as fifth 
member “ a fifth member named by the Commission of Public Debt.” Next day, how¬ 
ever, the Delegates bad changed tlieir minds on this point also, and a minority of 6 
declared against the creation of any Tribunal whatever for settlement of conflicts 
between Mixed and Native Courts on civil questions, and 2 Delegates voted against 
its necessity even in criminal questions. But, though the majority admitted in prin¬ 
ciple the necessity for such a Tribunal in both classes of conflicts, all of the three 
proposed modes of constituting it were rejected. The proposal to leave the choice of 
the fifth member of the Tribunal to the Commission of Public Debt was practically 
withdrawn, 5 votes being given against it, and 7 Delegates, and amongst them the 
proposer himself, abstaining from voting on it. A suggestion of the British Delegate 
to leave the appointment of the fifth member to lot, as in the Government proposal for 
settlement of conflicts with the Consular Court, was rejected by 12 to 3 votes, 
and the original Government proposal found only two supporters (the Egyptian and 
British Delegates). 


B (5). The motive for this proposal was the difficulty which is sometimes found in 
getting the Commercial Assessors to attend. An amendment was made to abolish the 
Commercial Assessors altogether. This, however, was thought to be too radical and 
ikely to cause great dissatisfaction to the foreign colonies; and another was proposed, 
viz., to fine them for non-attendance, and for this the British Delegate voted. This 
was, however, also rejected by 10 votes against 4, and the Government proposal 
carried by 12 against 2. 

B (6). The Government in the first instance submitted to the Commission that iu 
principle it was desirable (1) to extend the competence of Courts of Summary Juris 
diction from its present limit of P. T. 800 to P. T. 1,000 without appeal, and from 
P. T. 2,000 to P. T. 10,000 subject to appeal ; (2) to give appeal from the Court of 
Summary Jurisdiction to the Court of Pirst Instance instead of to the Court of Appeal 
as at present. Both of these proposals were accepted almost unanimously, and a Com¬ 
mittee was named to make a draft of the changes which they would involve in the 
Code of Civil and Criminal Procedure. The most important discussion on this draft 
took place as to the difficulty in providing for conflicts of jurisdiction, which, under 
the present system, might and would not unfrequently arise between the Commercial 
and Civil Courts sitting in appeal from that of Summary Jurisdiction. 

This was discussed in connection with the amendment (mentioned under 
proposal B (5)) to abolish the Commercial Assessors altogether ; and eventually a 
middle course was approved by a large majority of the Delegates, viz., to give appeal 
from the Courts of Summary Jurisdiction in all cases, civil and commercial alike, 
to the Civil Court, where there are no Assessors; hut to allow that Court, at the 
request of one of the parties, by a judgment, not susceptible of appeal, to call in two 
Assessors, if it is of opinion that the case is a commercial one. 

8 (7). This proposal, which only enacts a decision already given by the Court 
of Appeal, is intended, by its insertion iu Article 741 of Codo Civil* of the words, 
“ les irnpots et droits dus au Tresor Public,*’ to protect the rights of the Treasury in 
the recovery of taxes, as regulated by amendment to B (2), and the Decree amended 
in connection with it. 

B (8). This change, which was unanimously adopted, is in conformity with the 
altored condition of commerce in Egypt, 

C. The discussion of these proposals properly terminated the work of the Com¬ 
mission in connection with Annex (A) and civil jurisdiction; but, without insisting on 
their right, which the Government very properly contested, of introducing independent 

* Article 741 of Code Civil is as follows : — 

“ I.es privileges sur les lmireublrs autres que les frais de justice et les sa’aires des gens de service, commiR ou 
ouvriers, ainsi que le droit d’hypotheque, deviont egalement 6tre inscrita au greffe des hypotheques, dans !es 
formes speeitiees plus loin.” 
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proposals, several Delegates expressed a wish to see certain other reforms carried out. tor increase of 
These are (1) that the number of Courts of Summary Jurisdiction be increased so as number of Courts of 
to bring justice nearer to suitors; (2) that in the Courts of Eirst Instance Judgment t ^' mary uns 1C ‘ 
be pronounced by three instead of, as at present, by five Judges. For reduction of 

Both these proposals, as well as the scheme in proposal 5, were advocated by the quorum in Courts 
British Auxiliary Commission in 1884 ; and it is satisfactory to find that they are now of F,rst ,nstance 
approved by a considerable proportion, if not by the majority, of the Judges of 
the Mixed Courts. 

D. Besides these proposals, it was part of the Government scheme to submit to Proposal in 
the Technical Commission others for the extension of the crimiual jurisdiction of the Annex (B) as to 
Mixed Courts, in certain cases in which either foreigners at present may commit cHmbanurisdic- 
offences with impunity, or in which the Mixed Courts themselves require the power t i 0 n. 
to punish offences the perpetration of which is fatal to their own jurisdiction. These Not discussed, 
are set out in Annex (B) to the Circular of the 9th October, 1888. When it was 
proposed to proceed to the examination of this part of the Government proposals, the 
Delegates of France and Russia—whose Governments alone had made reserves on this In consequence of 
point—declined positively to enter into any discussion of Annex (B) until the question p^ers V 

was submitted to the Technical Commission what, if any, changes are required in the ci r 0 e s ' 
present system of the nomination of members of the “ Parquet,” before any extension of in respect to 
criminal jurisdiction he granted. The Government, on the other hand, adhered to the reorganization of 
terms of the Circular by which this question was not to be submitted to the Com- * 1>an l' iet - 
mission ; the Government not being prepared to discuss any modification on the 
system now in force. It was argued by the British Delegate that there would he no 
objection to this preliminary condition of acceptance being considered after the 
technical points relating to Annex (B) and the reform of the Penal Code and 
procedure were settled by the Commission. But the two protesting Delegates (with 
whom the Delegate of Spain, without the same justification, associated himself) 
declared that they would retire from the Commission if Annex (B) were now discussed. 

The Government, therefore, adjourned the deliberations until this preliminary 
difficulty has been arranged diplomatically with the different foreign Powers. And I 
think it is obvious that a Technical Commission of fourteen lawyers—all of them Unsuitableness of 
belonging to the institution interested—is not the proper place for the consideration of 
a question of some political and diplomatic nicety, and which touches the dignity and q Uestl0n> 0 18 

interests of Ihe Egyptian Government. There was, besides, the risk that the Commis¬ 
sion might reaffirm the conclusions of the International Commission of 1884, which the 
Egyptian Government in its Circular declares its inability to accept, and so put the Danger to Goyera- 
Govemment in a worse position than they are at present for the settlement on some ^"ajs^iTsskm" 5 
satisfactory basis of the question of its right to nominate its own Representatives at 
the Mixed Courts. 

It is certainly to he regretted that by the indefinite postponement of the conside¬ 
ration of Annex (B), and the rejection of the Government proposals for the establishment 
of a Tribunal of Conflicts the scheme of the Egyptian Government for the reform of 
the Mixed Courts has been seriously mutilated; hut if the more modest improvements General result of 
in procedure which have now been recommended are carried out, I think there will be u °™“sf 8I c “"" ot 
cause for congratulation on the part both of Egypt and of the foreigners there resident 
that this Technical Commission has contributed something to the more satisfactory 
working of the Mixed Courts. 

(Signed) CHAS. A. COOKSON. 

Alexandria, June 18,1890. 
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Comparison of Government Proposals with Amendments made by the Commission. 


Propositions du Gouvernement. 

Annexe ( A ) de la Circulaire du Ministre des 

Afaires Etrangeres aux Puissances , du 

9 Octobre, 1888. 

LES Tribunaux Egyptiens Mixtes con- 
naitront seuls :*— 

A (1). De toutes les contestations en 
mature civile et commerciale entre indi¬ 
genes et strangers et entre strangers de 
nationality differente, en deliors du statut 
personnel. 

A (2). De toutes les actions reelles im- 
mobilieres entre parties de nationalite 
differente et meme entre ytrangers de 
meme nationality. 

A (3). De toutes les faillites prononcees 
contre des etrangers, alors raeme que le 
failli et ses creanciers seraient de me me 
nationality. 

A (4). Des affaires dans lesquelles est 
partie en cause une Sociyty par actions ou 
obligations, ayant un sidge en Egypte, 
quelle que soit la nationality de la partie 
adverse. 

^4(5). De toutes les demandes formyes 
pour des faits relatifs h l’exercice de leur 
profession ou de leurs fonctions contre les 
avocats, huissiers, et tous fonctionnaires 
des Tribunaux Egyptiens Mixtes, alors 
m6me que les parties appartiendraient a la 
m^me nationality. 

A (G). Des contestations entre les Par¬ 
ties Contractantes, relativement aux actes 
et contrats passes au groffe des Tribunaux 
Egyptiens Mixtes, entre parties dc natio¬ 
nality differente et raeme entre etrangers 
de memo nationality, pour tout ce qui est 
de leur validity, de leur interpretation, et 
de leur exycution qui appartient aux dits 
Tribunaux. 

A (7). De toutes les contestations que 
les ytrangers de meme nationality con- 
sentiraient a leur soumettre. 

A (8). Les Agents Diplomatiques, Con¬ 
suls- Gyndraux et tous les fonctionnaires 
appartenant a la carridre Diplomatique ou 
Consulaire, auront la faculty d’actionner 
les tiers devant les Tribunaux Egyptiens 
Mixtes, sans cependant etre justiciables 
de ces Tribunaux comme ddfendours, sauf 
dans le cas de demandes reconvention- 
nelles.f 

S’iis s’occupent de commerce ou d’in- 
dustrie, s’ils possddent ou exploitent des 

* Proces-verbal No. ], p. 6. 
t Proces-verbal No. 1, p. 21. 


Decisions de la Commission. 


Texte arrele par la Commission 


ARTICLE 1". Les Tribunaux Mixtes 
Egyptiens connaitront seuls, en dehors du 
statut personnel — 

De toutes les contestations en matidre 
civile et commerciale entre indigenes et 
ytrangers et entre ytrangers de nationality 
differente, ainsi que de toutes les con¬ 
testations que les ytrangers de meme 
nationality consentiraient a leur sou¬ 
mettre. 

Ils connaitront aussi, entre toutes per- 
sonnes, meme entre indigenes ou entre 
etrangers de meme nationality :— 

1. De toutes les actions reelles immo- 
bilidres et de toutes les executions par voie 
de saisie immohilidre. 

2. De toutes les faillites. 

3. Des affaires dans lesquelles est 
partie en cause une Soeiete par action ou 
obligations ayant en Egypte soit un sidge, 
soit I’objet total ou partiel de son entre- 
prise. 

4. De toutes les demandes formyes 
contre les avocats. Syndics, experts, sd- 
questres, huissiers, et tous fonctionnaires 
ou employds, meme a titre provisoire, des 
Tribunaux Mixtes Egyptiens, pour des 
faits relatifs a l’excrciec dc leur profession 
ou de leurs fonctions pres les dits Tribu¬ 
naux. 

5. Et de toutes contestations relatives 
a la validity, l’interprytation, ou l’exdcu- 
tion des actes et Contrats passes au greffe 
des dits Tribunaux. 


A (8). Tous les fonctionnaires Diplo¬ 
matiques ou Consulates, envoyes de 
1’ytranger en Egypte (“ IVlissi ”), et leurs 
families auront la faculty d’actionner les 
tiers devant les Tribunaux Mixtes Egyp¬ 
tiens, sans cependant. 6tre justiciables de 
ces Tribunaux comme ddfendeurs, sauf 
dans le cas de demandes reconventionnelles 
jusqu’a due concurrence de la demande 
principale.§ 

S’ils s’occupent de commerce ou d’in- 
dustrie, s’ils possddent ou exploitent des 

$ Proces-verbal No. 3, pp- 11 and 12, 

| Proces-verbal No. 3, p. 12. 


Propositions du Gouvernement. 

immeubles en Egypte, ils seront soumis a 
la juridiction des Tribunaux Egyptiens 
Mixtes pour toutes les affaires eom- 
merciales ou industrielles, et pour toutes 
les actions ou leur quality officielle ne 
sera pas en cause. 

Les Agents Consulates et Drogmans 
non compris dans le premier paragraphe 
du present Article, ainsi que les cawas, 
seront assujettis a la juridiction mixte 
pour toutes les affaires ne concernant pas 
leurs fonctions officielles. 

Les regies de competence ytablies dans 
1’Article precedent s’appliqueront aux cas 
prdvus par le present Article. 

Texte. 

B (1). Les sujets locaux, jouissantd’une 
protection etrangdre en vertu duEdglement 
dc 1863, restent justiciables, pour toutes 
les questions de statut personnel, dc la 
justice locale indigene.* 

Les Jugements rendus par les Juges du 
statut personnel seront executes par les 
soins de l’autorite locale, sans aucune 
immixtion dc la part des Consulats. 

B (2). (Projet d’addition a 1’Article 13, 
Titre I r , du Rdglement d’Organisation 
Judieiairo des Juridictions Mixtes.) 

Sans pryjudice toutefois du droit pour 
le Gouvernement de proeeder, dans tous 
les cas, par voie administrative, a l’execu- 
tion immobiliere pour le rccouvrement des 
impbts. 

B (3). (Projet d’addition a 1’Article 9,t 
Titre II du Rdglernent d’Organisation 
Judiciaire.) 

“ Les crimes et ddbts imputes aux 
Juges, Magistrate du Parquet, jures, &e.”$ 


B (4). (I’rojct sur les Conflits.) 

Article l er . Le conflit de juridiction 
entre un Consulat et les Tribunaux Mixtes 
Egyptiens sera soumis a l’arbitrage d’un 
Conseil compos6 de deux Magistrats, 
designds par le Vice-Prysident de la Cour 

• Proces-verbal No. 3, p. 13. 

f "Article 6. Seront soumises a la juridiction des 
Tribunaux Egyptiens, les poursuites pour contravention 
de simple police, et, en outre, les accusations portdes 
contre les auteurs et complices des crimes et debts 
suivauts : 

» • • * • 

*• Article 9. Les crimes et d£lits imputes aux Juges, 
jur6s, et officiers de justice, quand ils seront accuses de 
les avoirs commis dans I’exercice de leurs fonctions ou 
par suite d un abus de ses fonctions." 

J Proces-verbal No. 3, p. 18. 


De'cisions de la Commission. 

immeubles en Egypte, ils seront soumis a 
la juridiction des Tribunaux Mixtes 
Egyptiens, pour toutes les affaires com- 
merciales ou industrielles et pour toutes 
les actions reelles immobiberes ou leur 
qualite officielle ne sera pas en cause. 

Tous les autres fonctionnaires non com¬ 
pris dans le premier paragraphe du present 
Article ainsi que les cawas, seront assujettis 
a la juridiction mixte pour toutes les 
affaires ne concernant pas leurs fonctions 
officielles. 


B (1). Projel e'earte', la Commission 
s’etant declaree incompytente a connaitre 
d’unc pareille proposition, qui ne vise 
qu’uno question de statut personnel, lequel 
eeliappe a la Juridiction Mixte. La ques¬ 
tion doit etre r6giye avec le Corps Diplo¬ 
matique^ 

B (2). Projet d’addition, remplacy par 
un travail complet sur la procydure im¬ 
mobilize en matidre de recouvrcment 
d’imp6ts quand Pimmeuble est grave 
d’une hypotheque au profit d’un dtranger. 
—(Ddeision mentionnyo au Procds-verbal 
No. 6, p. 20. Voir decision preoddente 
au Proces-verbal No. 3, p. 19.) 

B (3). Les Tribunaux Mixtes Egyptiens 
seront competents pour connaitre des 
crimes et debts imputes aux Magistrats, 
Assessours, jures, fonctionnaires et em¬ 
ployes a un titre quelconquo des dits 
Tribunaux, syquestres, Syndics, experts 
nommys par les memes Tribunaux, avocats 
et mandataires plaidant devant eux; 
lorsque les crimes et debts auront dtd 
commis par eux dans l’exercice de leurs 
fonctions ou professions, ou par suite d’abus 
de ces fonctions, savoir, &c.|| 

B (4 ).—Article e'earte, la Commission 
ayant repousse le projet d’un Tribunal des 
Conflits, pour les conflits entre les Con¬ 
sulats et la juridiction mixte, en mattere 
civile et commerciale. (Cc Conseil des 
Conflits existe deja pour la mature penale. 

$ Proces-verbal No. 8, p. 14. 


j| Proces-verbal No. 3, p. 19. 












28 


Propositions du Gouvernement. 

d’Appel et de deux Consuls choisis par le 
Consulat dont la competence est en cause 
dans le conflit. 

En cas de partage, les quatre membres 
ci-dessus ddsignds dliront, pour lc vider, 
un cinquidme membre, k la majorite des 
voix. 

Si la majorite n’est pas acquise, le 
cinquidmo membre sera designe par le 
tirage au sort entre les candidats pro¬ 
poses. 

Le cinquidme membre ainsi choisi 
pourra n’appartenir ni au Corps Consulaire 
ni a la Magistrature. 

Art. 2. Le conflit de juridiction entre 
les Tribunaux Mixtes et les Tribunaux 
Indigenes sera soumis t\ l’arbitrage d’un 
Conseil compose de deux Magistrats dcs 
Tribunaux Mixtes, ddsignes par le Vice- 
President de la Cour, et de deux Magis¬ 
trats designds par le President de la Cour 
Indigene. 

En cas de partage, il leur sera adjoint 
un Conseiller Khddivial, designe par le 
Ministre de la Justice. 

Le conflit sera dlevd par le Ministre de 
la Justice aprds que, sur sa demande en 
dessaisissement, la Cour ou le Tribunal 
saisi aura maintenu sa competence. 

Art. 3. Les conflits negatifs de juridic¬ 
tion seront, a la requete des parties, portds 
par le Ministre de la Justice devant le 
Conseil des Conflits, compose, suivant les 
cas, comme il est dit aux Articles prece¬ 
dents. 

La requete sera accompagnee des pieces 
et memo ires justificatifs. 

Art. 4. Le Tribunal qui, aprds l’Arrdt 
du Conseil des Conflits, restera saisi de 
l’affaire, statuera sans qu’il puisse y avoir 
lieu ultdrieurement & declaration d’in- 
competence. 

Aucun conflit ne pourra etre eieve au 
sujet d’une decision judiciaire passde en 
force de chose jugde. 

B (5). Projet d’addition k l’Article 2,* 
Titre I, du Iteglement d’Organisation 
Judiciaire relatif aux Assesseurs com- 
mer9ants. 

“ Leur absence n’entrainera point la 
nullite du Jugement.”f 


Decisions de la Commission. 

Articles 23, 24, 25, Titre II, du Iteglement 
d’Organisation Judiciaire). 

Articles dearth, car, en ce qui eoncerne 
ces conflits entre les juridictions mixtes et 
indigenes, la Commission a bien vote en 
principe le projet de creation d’un Tribunal 
des Conflits, tant en matiere civile quen 
matidre pe'nale. 

Mais sur la question de composition de 
ce Tribunal, elle a successivement repousse 
tous les projets proposes. 

La creation meme du Tribunal des 
Conflits s’est done trouvee, en fait, dcartde. 
(Voir Proces-verbal No. 4, pp. 14 et 15.) 


B (5). Adopte par la Commission. 


* “Article 2. Chacun deces Tribunaux sera composes 
de sept Jupes, quatre 6tiangers et trois indigenes. 

“Les sentences seront rendues par cinq Juges, dont 
trois Strangers et deux indigenes, 

“ L’nn des Juges Strangers prSsidera avec le titre de 
Vice-President et sera designe par la majority absolue 
des membies Strangers et indigenes du Tribunal. 

“Dans les affaires commerciales, lo Tribunal s'ad- 
joindra deux n6gociants, un indigene et un Stranger, 
ayant voix deliberative et choisis par voie d’61ection.” 
t Proces-verbal No. 7, p. 7. 
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Propositions du Gouvernement. 

B (6). Extension de la competence des 
Tribunaux de Justice Sommairc. 

Texte actuel du Code Mixte de Pro¬ 
cedure Civile et Commerciale - 

Art. 28. Un Juge ddlegud par le Tri¬ 
bunal statuera en Tribunal do Justice 
Sommaire sur les affaires suivantes en 
matidre civile:— 

1. En dernier ressort, sur les affaires 
purement personnellcs ou mobilidres, dont 
la valeur determinde n’excddcra pas 
P. T. 800, et a charge d’appei sur les 
affaires de meme nature jusqu a P. T. 2,000. 

2. Sur les contesttaions entre hdteliers, 
voituriers, ou bateliers, et voyageurs, a 
raison de la location ou du transport en 
dernier ressort jusqu’a P. T. 800, et h 
charge d’appei jusqu’a P. T. 8,000, quand 
le contrat ne sera pas coutestc. 

3. Dans les memes limites, sur le 
montant des indemnitds dues au loeataire, 
pour ddfaut de jouissanee par le fait du 
proprietaire, quand le droit a une indem- 
nite ne sera pas denie, et de cellos dues 
au proprietaire par le loeataire, pour de¬ 
gradations imputables a ce dernier ou a 
ceux dont il repond, quand le bail ne sera 
pas mdconnu. 

4. Dans les memes limites du dernier 
ressort et a charge d’appei, a quelque 
somme que s’eleve la demande au dclit do 
P. T. 8,000 sur les actions en payement de 
loyers, fermages, cn validitd de saisie des 
meubles garni ssant les lieux loues en 
conges ou resiliation foil dec sur le non- 
payement dcs loyers en expulsion de lieux 
loues, quand la location non denie n’ex- 
eddera pas annuollemcnt P.T. 4,000. 

5. En dernier ressort jusqu’a P. T. 800, 
ct h charge d’appcl au dcla do P. T. 800, 
quel que soit lc montant de la demande 
sur les actions pour dommages aux 
champs, fruits, et reeoltes, soit par lc fait 
de l’hommc, soit par cclui des animaux; 
cellos relatives au curagc dei canaux, 
quand le fond du droit ne sera pas eon- 
teste, ct celles relatives au payement des 
gages ct salaires des domestiques, ouvriers, 
employes. 

6. A charge d’appei, dans tous les cas 
ct quel que soit l’intdret de la demande, 
sur les actions possessoires intentdes par 
celui qui a possedd plus d’uno anndo ct 
fonddes sur des faits commis dans l’annde, 
ct lorsquc la propridtd n’est pas contestdo, 
sur les actions de bornage ct sur celles 
relatives a la distance flxdc par la loi, lc 
rdglement, ou 1’usage pour les construc¬ 
tions, ouvrages nuisibles ou plantations 
quand la propridtd n’est pas contestde. 

Art. 32. Le Tribunal Civil connaltra on 


Decisions de la Commission. 

B (6). Texte arretd, a cet egard, par la 
Commission. 

Projet de modifications au Code Mixte 
de Procedure Civile et Commerciale. 

Art. 28. Un Juge deldgue par le Tri¬ 
bunal statuera en Tribunal de Justice 
Sommaire sur les affaires suivantes :*— 

1. En dernier ressort, sur les affaires 
civiles, purement personnellcs ou mobi¬ 
lidres, et sur les affaires commerciales dont 
la valeur determinde n’excedera pas 
P. T. 1,000, et a charge d’appei, sur les af¬ 
faires de meme nature jusqu’a P.E. 10,000, 
sans prejudice de la compdtcnce exclusive 
du Tribunal de Commerce en matidre 
faillite. 

2. Dans les memes limites du dernier 
ressort ct a charge d’appei, a quelque 
somme que s’eleve la demande, sur les 
actions en payement de loyers, fermages, 
cn validitd de saisie des meubles garnissant 
les lieux loues, en conge, ou resiliation ou 
expulsion des lieux loues, quand le prix 
de la location n’excddera pas annuelle- 
ment P. E. 10,000. 

3. Dans les mdmes limites du dernier 
ressort, et a charge d’appei, quel quo soit 
le montant de la demande, sur les actions 
pour dommages aux champs, fruits, et 
rdcoltes, soit par lc fait do l’liomme, soit 
par celui des animaux; celles relatives 
au curagc des canaux et celles relatives 
au paiement des gages ct salaires des 
domestiques, ouvriers, (4 employes; 

4. A charge d’appei, dans tous les cas 
ct quel que soit l’interel do la demande, 
sur les actions possessoires intentdes par 
celui qui a possedd plus d’une annde ainsi 
que sur les actions en rdintdgrande, pourvu 
que ces actions soient fonddes sur dcs faits 
commis dans l’annde et, lorsque la pro¬ 
pridtd n’est pas contestde, sur les actions 
cn homage et sur celles relatives a la 
distance fixde par la loi, les rdgloments, 
ou 1’usage,pour les constructions, ouvrages 
nuisibles ou plantations. 

Le Jugcmcnt doviw dnonccr, dans tous 
les cas, s’il est statud en matidrd civile ou 

commerciale. 


Art. 32. Le Tribunal Civil connaitra, en 
* Proces-verbal No. 8, pp. 18, 19, and 20. 
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Propositions du Gouvernenient. 

Premise Instance de toutcs lcs affaires 
ernles aiitres que cellos qui sont ddfdrdes 
nu Tribunal de Justice Sommaire. 


Art. 33. Le Tribunal de Commerce con- 
naitra de toutes les affaires qui sont con¬ 
sumes comme commcroiales d’aprcs les 
i ogles etablies au Code de Commerce. 


P (7). (Proposition du Gouvernenient 
comme suite a la decision dc la Commis¬ 
sion concernant 1 expropriation administra¬ 
tive.) 

Afin de mettre le privilege fiscal a l’abri 
de to Lite variation dc jurisprudence, inserer 
dans 1 Article ill du Code Civil uno 
mention speciale pour ctablir que le 
privilege du Tresor, on matiere d’impbts 
est dispense description au greffe. * 

B (8). Proposition du Gouvernement 
tendant a modifier les Articles 183,184, et 
185 du Code Civil Mixte, en abaissant le 
taux de l’intdret legal a 5 pour cent en 
matiere civile, a 7 pour cent en matibre 
commeiciale, ct en fixant a 9 pour cent le 
maximum de l’interet conventionnel.* 


Decisions de la Commission. 

Premiere Instance, de toutes les affaires 
mules autres quo celles qui sont deforces 
au Tribunal do Justice Sommaire ct, cn 
appel, de tous lcs Jugements rendus par cc 
dernier tribunal en toutes matures a litres 
que les actions possessoircs ct en reinte- 
grande et les actions locatives de biens 
Walds, qui seront portees devant la Com* 
d Appel. 

Pe tribunal Civil statuant cn appel 
pourra, a. la demandc d’unc des parties, 
par decision non susceptible d’appel ou 
d opposition, s’adjoindrc deux Assesseurs, 

® ^ .l u go fine 1 aflairc cst commcrciale. 

Art. 33. Le Tribunal de Commerce con- 
naitra, cn Premibro Instance, dc toutes lcs 
affaires qui sont eonsidcrees comme com- 
mcrciales d’aprcs lcs regies etablies au 
Code de Commerce, autres que celles qui 
sont deforces au Tribunal de Justice 
Sommaire. 

B (7). Adopte par la Commission. 

. (Pi'ojct do redaction arre '* pour TAr¬ 
ticle 711 du Code Civil Mixi< 

Pes privileges sur les immcubles autres 
quo lcs impots ct droits dus au Tresor 
public, lcs frais de justice ct les salaircs 
des gens do service, commis on ouvriers, 
dewont etre inscrits au greffe des bvpo- 
tbeques, dans lcs formes specifieos plus 
lorn, f 1 

B (8). Adopte. 

Voeu exprime par M. Pruuieres appuyd 
par Sir Charles Cookson ct par M. 
Yerkamer. 

Que les Tribunaux dc Promidre Instance 
puissent juger a trois Jugcs, conformd- 
ment au projet de la Commission Inter¬ 
nationale de 1884. 


No. 20. 

( No 16g » The Maquis of Salisbury to Mr. Portal. 

Sir, 

I HAVE received and considered Sir E. Baring’sleSchNo. 2?3 Moth 
ultimo on the subject of certain reforms which it is nronosed tn mni-c • ,. 1 

with the Mixed Tribunals in Egypt, and I have testate tba tS i connection 
ment assent to tlie issue of the Decrees for givirm effect to tliem^dinftTn^ \ C ^ CTn ~ 
.nclosed in the Circular of the Egyptian fcnlS^ ^ Sst'f'S 

take ffi°bnml°fhn al f° impr f S upou tllc Egyptian Government that it is desirable to 
take in hand the reform and improvement of the present native system of rem stm t inn 
which appears from Sir E. Baring’s Deport to be very defective? "Ration, 

I am, &c. 

(Signed) SALISBURY. 


* Pioces-verbal No 8, pp. 20 and 21. 


f Process etbal No. 8, p. 21. 


The Marquis of Salisbury to Count Hatzfeldt. 

T , I Portion Office, August 13, 1890. 

ON the lit instant Count Metternicli made a verbal communication at this 
Office on behalf of your Excellency, with reference to the five draft Decrees recently 
Sw to the Powers hy the Egyptian Government for carrying out certain 

reforms in connection with the Mixed lnhunals m gyp , « -r-r MaipdVq 

Count Metternicli inquired at the same time what were the views of Ilex Majesty s 
Government relative to these Decrees in general, and m particular with regard to the 
three followin' 1 ’ points, to which be called especial attention : . 

1. That Decree No. 1 differs from the decision arrived at ny tlio Teebmca^Com- 
mission inasmuch as hy Article 9 (Titre I) it restricts the jurisdiction of the Mixed 
Courts in respect of matter, of real property to cases in winch the parties aie of 
different nationality, or arc foreigners of the same nationality, :instcad of extendm ,t 
as proposed by the Commission, to cases where both paitics m the suit ar 

subjects.^ ^ Docreej Articl0 2 (Titre I), provides that the presence of commercial 
~ h~Sy^idere<Uhose points, and propose to 

intimate their concurrence in the views of the Egyptian Government as embodied m 

the ^^^Eecrces.^ tl)h . d intj v p /jM the extension of the jurisdiction of the Mixed 
r a(h P oca t os in the case of criminal acts committed by thorn m the exorcise oi 

tlmir funct ons before the said Tribunals, this proposal is new to llcr Majesty s 
G^ernment^ho are unacquainted with the views held by the Legal Advisers of the 

and I would suggest, for the eonsi.lc, alien of 
the German Government, that the German Consul-General at Cairo Mould 

to - ? 4 r 

llei Majesty s vunen Government of the Kliedivo the necessity for 

a°reform and nnprovement olAhe present system of native registration of mortgages 
and transfer of property. j have, &c. 

(Signed) SALISBURY. 


No. 22. 

Sir E. Baring to the Marquis of Salisbury.—(Received November 3.) 

(No. 282.) Cairo, October 20, 1890. 

My Eord, , , -vr igi? 0 f tlie 22nd May last and No. 143 of the 27th April, 

IN my Lordship’s notice a case which had attracted very 

Iluidthehonom tobmg^ y L^^ I f ^ provinoJ of Dakahlieh and several 

general notice h«e, m v ^ ^ inflictc d brutal and disgusting tortures 

ofXot pemons in^older Jeriraet evidence or confessions relative to certain acts of 

brigandage or burglary. that the Investigating Judge sent to trial 

I have alirady icpoitod j ^d ser oral of his subordinates, on a charge 

the Commandant oi l oiic , t j 10 cas0 a g a inst tlio Mudir, not on the 

idstnoeenl being proved, but because it was held that the evidence 

adduced was insufficient. Tribunals of First Instance, no good exculpatory 

When case came before charge hy the accused, who were 

evidence to various terms°of imprisonment, 

thereupon all found ^ y, ' j e case was again heard hy the Court ol Appeal, 
An appea wasi made f^ dtto d, not on the ground that the alleged 
with the result that all theA it was yJelcl to be shown that, although the acts of 

torture lm~Sted hy the accused, yet that they were acting under the orders of 
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c'S;’^* 1 ' 6 ^ ° f DakaUieh “• -0 ttat therefore they were not 

Court o^Fh-st^Instonceaiid^he^ourro^'A 10 ^' f iaS been hei - ^though both the 
been inflicted. Court of A IT eal ' vore satisfi cd that the tortures had 

giving a summary 1 of tie; iVolfhEto^fthisTn 7 ° f “l ¥° m . orandlmi ,J J Mr. Scott, 

“ ^ piu,eut,a^tS^ 2 ^^“^ 

Iu this particular case, the peculiar verdioi nf tim rv,,,.g pa n . 
show that the case went wrong ub initio when +1ia “ t ,^ T 0 ^ •^•PP ea ^ 18 sufficient to 
the^e was no evidence sufficient to justify him in 

impartial justice appears likely'to d d?spkw^? aS V ,S, | tliat | W ^ C “ tb ° COU3nseof strict and 
native Judges are s ill very weak anffiShW « S ?, ? d f }^^ative authorities, the 
tion. My previous desSlms above„! "S lty , ° f *¥ kmd 18 almost as bad as eoAup- 

S-.5S catsa-s^rF “ tea 

by the introduction^English ^r aUl? events ^oflT^ ° USht t0 be S0 stren gthened 

S 2 “ “»—.=saft« st 

I have, &e. 

(Signed] E. BARING. 


Inclosure in No. 22. 

f Orders of a. i,* o/ (J 

toade J by“™ SSl'S* su “f«f» »<*•* m moon, an attack was 
injured by T™* 9* *■“?— »<* 

some jewelleiy and household articles wova/A ^ cam ol, a camel calf, and 

™ ab ° Ut , 20/ ^ wS& 8 ^X X liS when 

aW l0 “- aud -» «» mght «i k 
not cultivator *Z"it tI,c f n S-. »“*L «>oy ‘Mo like Bedouins 

ruie, the number of ^ “ » 

l 1 *''." 1 : 1 !"" arrived, and, in 

had lived close to the e£ a ,d »i?^ "T lut f ro « at vd. for a long time he 
character was not impeached 5 ' tre & l ■ i CamC S aiu ? at ^ c Ihcre. His previous 
denounced as members of the-an \ ?? y com Pbeity uith the attack, hut 
the owner, and oTe of thc servant! T 1 lhe °™. of ^c Ezbeb, the nephew of 
others, amongst them his brother a cousin U ]' as cxammcc l and denounced thirteen 

, 'vho lived far from the Ezbeh. One of these in hiTh 7 8 ° y ° ai ? ° ld ? aud a l )em P 
number altogether twentv-one All WnrA " is turn denounced certain others, in 

denied, hut suhseauemtly ^nfcsscd^thaTt]u>v^l^l^ Ct ^ pi ei i °* S* “ u “^ * lirst 
confessions were obtained afW flA n r \ bad. paiticipated in the attack. All the 
a night. aftGl th ° partles had been in the hands of the police for 

and the MouS Wa8 0 °“ d,,cted bj ' fho MuJia ia P«',„n, asdsted by the Commandant 
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No stolen goods were found in the houses of any of the accused or othwwise 

traced. Sot toe ten who confessed, six subsequently moved s-tostanhal dh* and 

amt, ^r“ 

confessed in consequence of being beaten of 

their heads shaved and then covered with crawling beetles, and ot o 

““^e Tribunal acquitted all too accused, and the Court of App^l cou W tins 
sentence, holding toefe was no evidence to support contains wluoh could not he 
received under circumstances which proved the use of toituie. 

An inquiry was instituted into toe alleged torture and *'^.'"ported 

SsSFSSSSsis 

'tts^rthc Mudht tut te’sent to trial tor torture the Commandant, the 

M °To^"^ 

denial of the whole charge by the acciisec» an j Srosecution relied on the innocence 
no cries—witnesses who were.not believed The cruelty, of which 

of those who confessed as strongly SU EP“ J unal foim | a u t he accused guilty, 
there was also independent evident . t cqu ^t e d all the accused, not 

The matter came up on appeal. , rh « ^PP ca but on t i ie ground that if 

on the ground that the alleged 1 - ^ ra f ^ ora 0 [ a superior, and the accused 
the acts alleged wore proved they contrary to the principles of criminal law, 

aw £ “ =? » sis«r.b sasst 

jSSi^ZJSWSi »'■.>••• “* "{■; *'• *■«“ *• 

Court is 1 stated to have refused to concur m the acquittal. __ 


No. 23. 

The Marquis of Salisbury to Sir Clare Ford. 

(No. 91.) Foreign Office, November 5, 1890. 

8ir ' the Spanish SPTZffiSJ1 

Spar°isb Judge to toe Bgy'pUan Mixed Tribunals, in view of toe present posrtron ot 

Stinst based 

SsjassaaEst— 

(Signed) SALISBURY. 


[ 120 ] 


K 
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No. 24. 

Th e Marquis of Salisbury to Sir E. Baring. 

(No. 225.) ‘ J 

O', 

’ ,„ Tmrr , foreign Office, November 7, 1890. 

WIIH reference to your despatch No. 127, Confidential, of the 27th February, 
1889, I transmit to you herewith a copy of a despatch which I have addressed to Her 
Majesty’s Ambassador at Madrid,* recording a conversation with the Spanish Ambas¬ 
sador at this Court, when his Excellency pressed for the appointment of an additional 
Spanish Judge to the Mixed Tribunals in Egypt. 

I promised, as you will see, to refer the matter to you for consideration. 

I am, &c. 

(Signed) SALISBURY. 


No. 25. 


■Sir /<;. Baring to the Marquis of Salisbury.—(Received November ] 7.) 

(No. 297.) 

My Lord, 

Cairo, November 6, 1890. 

I HAVE the honour to address your Lordship on the subject of judicial reform 
in Egypt. 

Your Lordship is aware that, shortly after the British occupation, an entirely 
new judicial system, based on a Ercnch model, was introduced into Egypt, and, as I 
thought at the time and still think, somewhat too hastily introduced. The working 
of the system has been left almost entirely in native hands. Endeavours have boon 
made by successive Egyptian Ministers to improve the system. It cannot be said 
that these endeavours have been altogether successful, although the new Tribunals 
are admittedly superior to anything which existed prior to the reforms of 1883. 

I need not dwell at length on the nature of the defects which experience has 
shown to exist. They have been stated at length in the various despatches which 
I have from time to time addressed to your Lordship on this subject, and are further 
summarized in a Memorandum prepared by Mr. Scott, of which i have the honour to 
inclose a copy, and in the contents of which I fully concur. 

After a very long and patient trial of a policy of non-interference in this branch 
ol the Administration, I have come to the conclusion that it is imperative, if the 
judicial system of Egypt is to be placed on a sound footing, that recourse must be had 
to a greater extent than heretofore to English agency. 

It is perfectly useless to skotcli out a plan of reform unless the execution of the 
plan be intrusted to capable hands. I would propose, therefore, to move the Egyptian 
Government to appoint Mr. Scott, who is now temporarily employed in Egypt, to be 
Adviser to the Department of Justice. He should occupy exactly the same place as 
the Financial Advisor, that is to say, he should have a seat, and a “ voix consultative,” 
in the Council of Ministers. 

Many of the reforms to which Mr. Scott alludes in his Memorandum must be the 
work of time. 

Eor the present I should wish to lav the following proposals before the Egvntian 
Government:— 

1. The nomination of Mr. Scott to be Judicial Adviser. 

2. The nomination of an English Inspector-General as proposed by Mr. Scott. 

3. The adoption of Mr. Scott’s proposal as to the method of nominating native 
Judges, that is to say, by the appointment of a permanent Committee who should 
submit names to the Minister of Justice. 

4. The appointment of two more English Judges to the Court of Appoal. 
Mr. Scott asks for three English Judges. I do not doubt that they are required, but, 
as I think it desirable to limit the degree of English interference as much as possible, 
I would suggest reducing the number to two. 

[ cannot doubt that these proposals will encounter a certain amount of opposition, 
and it is even possible that they may bring about the resignation of the present 
Ministry. I do not think that generally amongst the mass of the population the 
change will be received with disfavour. In spile, however, of any opposition which, 
may be encountered, I do not think Her Majosty’s Government should any longer 

* No 23. 


take the responsibility of. allowing the present state of to contmuc.^ I would 

therefore ask your Lordship’s authority lor moving m i j 

(Signed) E. BARING. 


Inclosure in No. 25. 

Minute by Mr. Scott on Judicial Reform in Egypt. 

THE system of law now applied in Egypt is the Continental, not the English 

trained in it, and the substitution of English law would require a new Bar^and a now 

5L 

simplicity, and celerity, the present system would woik uiy ^11. y 

tSi'et S—improvement on the slate of 
. i ' ! • i i i r i„pi it’o'vnt ebdit years ago. Codes clear and precise in 

Si idT uniform proarfure/linvo taken the place °f an uumitten law, wlueli 
left the parties entirely at the mercy of Judgeswithout 

w &rSra°i£al edSon either in Eranior 


receives only 800/. a-year, wMs a Judge o ^ ^Xpay does not make a 

700/. if he is an Egyptian, 1,000/. iL lie 18 a . . 1 dish onesty. Thus two 

man honest, but it much diminishes ' ' . ' A substantially obtained. Them 

important requirements lor a good ays eni o ] Judges arc paid on a scale which 

^beTr above t^e the justice they administer. With such 

foundations it ought to be possible to build ^u/tint hnnSt^ 3 justici will never bo 
But defects exist of such an extreme gravity that > 

obtained in all cases until those are lemovc ! w J ^ » p have had twenty 

“ Leave ns alone, and we wd make eve^tlnng 'girt rn hme. ^ __ 

years’ experience of Egypt and rue ^ast, , . own efforts. Arbitrary 

^ u MepentW 

I will state briefly what the necessary ie oi ,,. ., 0 f Judges sit together 

The present organization is too centra iz • *' V J distances to obtain 

in a few places. The people their fields, they 

justice, and as they are poor and cannot lu , . even when they are injured 

abandon tlieir just civil rights, and often lw » p Ves0U t Tribunals, and 

criminally. I therefore proposed the decent Ration ol p q invested 

the creation of a number of District Courts, pi cheap and easy appeal, 

with considerable civil and criminal, po = ®dmy?ton. and It ispnrt 
The Government, after four months discussio , Li 0 n The choice of Judges 

of the law of the land. The difficulty now lies m ^cxecutmii. Gmc f ^ ^ ^ 

is not strictly made on the linos of their capac y * charaoter w hich is the 

arc chosen, they do not all possess that stu ly P be much diroct corruption, but. 

most indispensable quality ol a Judge. Ll ! ei . c ;, / . tlie detriment of tlic impartial 

influential people undoubtedly exercise their influence to the uarunoi 

course of justice. 







80 


Consequently, in order to carry out my plan, and to place the new District Courts 
on a sound and efficient basis, I must secure— 

1. The proper selection of Judges ; 

2. The inspection and superintendence of all lower Courts; 

3. A strong, capable, independent superintending body. 

1 - The selection of Judges I would place in the hands of a Standing Committee 
composed of (1) the holder of my present position; (2) the “Procureur-General:” 
(3) the legal Under-Secretary of State; (4) a European member of the Court of 
Appeal, this Committee would draw up a list to be submitted to the Minister of 
J ustice, would present a name selected from that list for appointment by the Khedive. 
. , 2 - The inspection and superintendence of inferior Courts I would place in the 

hands of an English Inspector-General, with a small staff of Egyptian Inspectors, whose 
duty it would lie to go round the Tribunals and District Courts, and examine and report 
on the work done. I am anxious to avoid unnecessary increase of the European element 
in what must be eventually a purely Egyptian institution. But this inspecting work 
is essential, and it is impossible at present to find Egyptians strong enough to perform 
it, without a Luropean Head. Every Court would be bound to keep a record of all its 
judicial work. Every Judgment would be recorded, containing the facts of the case, 
the law applicable to the facts, and the reasons on which the Judgment is based. The 
Inspector would be bound not only to inspect the work done, but also to receive and 
investigate complaints presented in the form of Petition. The inspecting body would 
report to a Committee of the Court of Appeal, Avhieli should have powers of revision 
and superintendence. 

3. This brings me to the question of the fitness of the present Court of Appeal as 
the superintending body. It is not at present up to the level of its ordinary duties as 
an Appellate Court. It certainly would not, as at present constituted, be able to 
peiloini with any useful results the new duties of inspection and control. Yet that 
inspection and control are essentia], for some years to come, to the success of any 
system in ivhich natives are in the majority as Judges. These new duties cannot lie 
intrusted to the Executive. They would be either neglected or abused. They cannot 
be intrusted to the “Procureur-General” and his staff, as he is a removable executive 
officer, llie Supreme Court itself must therefore; as in India, have a power of inspec¬ 
tion and control as a necessary check on judicial neglect, incompetence, or misconduct. 
It Avould have poAver to call for the record of any ease, to order any further inquiry it 
thinks fit, to exercise any poAvers of appeal, to enhance the sentence, and to order a 
recommitment if it thinks the case lias been improperly dismissed. No Judge ought 
to be dismissed without judicial inquiry; the Court ought to have the power of 
instituting such an inquiry. The power of dismissal or transfer Avould, of course, 
remain in the hands of Government, but it Avould no longer be arbitrarily 
exercised. 

it is necessary, therefore, to strengthen this Court so as to make it fit to discharge 
efficiently this superintending duty. The duty requires a robust independence of 
character for its performance. Purity is not sufficient. The Egyptian is not yet ready 
to perform it alone. An increase of the European element is therefore necessary. 
There are at present three Englishmen and two Belgians in a Court of twenty. I have 
no wish to criticize unfavourably the Belgians in the performance of their present 
duties, but I cannot count on their activity in the discharge of new extra-judicial 
duties Avhich are not part of the judicial system of their oavu country. I must 
therefore have— 

(1.) Three more English members of the Court; and 

(2.) A purification of the present Court by the retirement of some four or five of 
the present native members in Jai'our of better men of Egyptian nationality. I may 
add that I am ready with the names of men fit for the place. In this way a sufficiently 
strong 001114 would be formed. The English Inspector-General must have the rank 
and pay of an Appeal Judge. Ho Avould be an ex officio member of the Superintending 
Committee of the Court. That Committee Avould be chosen annually by the Court 
itself, the number being five, the majority being European. 

r So far, I have dealt with the most important and absolutely essential reforms. 
There are other changes almost as important to be made. In a country Avliero the 
Judges arc not strong, Avhere the people are poor, and the ordinary judicial business is 
°1 it simple character, the procedure ought to bo of the utmost simplicity. Every 
admUonal form not only delays the decision, but it affords an opportunity for the 
concealment of injustice under an appearance of regularity. This remark applies 
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to both sides, Civil and Criminal, of the Court, but with greater force to the criminal 
procedure of Egypt. 

According to the Code of Criminal Proeediu'e every proceeding lias to pass 
through the hands of not only the police and the “ Parquet,” hut also of the “ Juge 
d’lnstruction.” He conducts an elaborate inquiry such as is held in England before 
the committing Magistrate, but he has not the Magistrate’s power to deal with the 
case summarily if it is not of great importance. He can only send it on for trial 
or dismiss it for want of evidence. This preliminary work, whilst it leads to inordinate 
delay, is, as a rule, not only sloAvly but very badly done, whilst it becomes to the 
accused a positive weapon of oppression on account of the slowness with which the 
investigation is conducted. In short, much observation of his work has led me to the 
conclusion that the “Juge d’lnstruction” ought to be abolished. I would leave the 
preliminary investigation of crime to the police under the superintendence of the 
“Parquet” (as the Public Prosecutor’s Department), and I would give the District 
Judge the powers of an Indian or English Magistrate as regards the disposal ot 
all 

I believe this plan to be far better than the one now in practice. But I am bound 
to add that the investigation and suppression of crime, and the preparation of judicial 
evidence, will not be Avell done with the police system in its present condition. A 
combination of police and “ Parquet,” as the Department of Criminal Investigation, 
will only succeed with an efficient police, and it is necessary to success that the police 
should be strengthened and improved. There is little or no private denunciation 
of crime in Egypt. The people have not yet the sense of public morality, or ot the 
duty of the individual to the public. They acquiesce in bribery, blackmail, false 
evidence, oppression, or even violent crime, so that the police receive little or none* ot 
the help that the sense of public duty lends in England. Whilst all depends on tho 
police, they arc undermanned, the rank and file arc untrustworthy, and the village 
heads and village watchmen who maintained public order in the old system iioav hold 

aloof and do nothing. . „ 

Another improvement of great practical utility would be the diminution ot the 
number of Judges avIio sit together in appeal. I have already succeeded m intro¬ 
ducing the one-Judge system in all ordinary matters of “ first instance. I lie Appeal 
Court at present is ovcrpoAvered Avith the work before it, and careful observation has 
convinced me that the pressure leads them to hurry through the daily list of some 
forty to sixty cases. Some of the Judges themselves admit this result of the pressure 
of work. The stock of native judicial capacity is too limited to increase their number 
without denuding the lower Courts of their best element, and the only true alternative 
is to diminish the appeal quorum of five and to give appellate powers to Chambers ot 
three Judges. I have no fear of the results of the change. I have had personal 
experience of Appellate Courts in Egypt and India composed of two, five, and eight 
- Judges and I am convinced that the greater responsibility, cast on the foyer number, 
raises the standard of work done by each so much that the results are at least equally 
ffood. The diminution is necessary, and it will not lessen the efficiency. 

There aro a good many other reforms essential to success, but they need only bo 
mentioned without discussion in a general Minute. I will briefly enumerate the 

^ (a.) A considerable diminution in the scale of judicial costs. In small cases it is 

almos^ p gimplification o£ procedure, so as to enable the parties, even if they 

cannot write, to appear in person without an advocate. h 

(c.) Abolition of the system Avhich allows a iioav trial as a matter of course w lere 

the j n order to incorporate all that can reasonably be 

adopted from MuMffinm^a 1 tQ be nQ stay o£ execution, unless specially ordered 

by first Court, and execution of sentence to be made certain. The uncertainty < 
delav of punishment is one of the gravest defects of the present system. 

(/O^A proper system of bail, with a money guarantee. The present personal 

bad is^a of arrest of p a q characters without honest means of livelihood, and 

security ° tlie v in a g e watchman system, and an increase of the police 

Staff Effiafly!* there is the question of the supply of Judges, and though I deal with it 
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last, it is almost the most important. The permanent success of judicial reform 
in Egypt obviously depends on the maintenance of a good School of Law. Such 
a School is more easily carried on in a country u here the law is coditied. 

There is a School of Law already in Cairo, and although it leaves much to he 
desired, the young Egyptians who come from it are a gi’cat improvement on the older 
class of Judges. Since my arrival I have visited the School pretty frequently, and I 
propose to do so once a-weok. It has gained in popularity this year, since it has 
become known that the judicial system is to ho improved and strengthened. The 
applications for admission this a ear iuue reached 30, an advance of 20 over the 
average, and we have admitted 25. But the teaching must he more strictly confined 
to the various branches of law, and the teaching itself requires improvement. No 
pupils should he admitted into the School unless they have obtained the secondary 
education certificate, which insures a general education before the special legal 
training (115 such certificates were issued this year). The annual and final exami¬ 
nations must he stiffened. There is no Head of the institution, and it wants unity and 
administration. 

It may he worth while to point out that the School as at present organized 
presents no facilities for the study of law to students who do not know French. Yet 
the numbers of young Egyptians who elect to learn English rather than Fiench as 
their one foreign language during their eight years’ course in the primary and 
secondary schools is rapidly increasing. The Codes of the Mixed Tribunals are now 
translated into English, and English is a judicial language. Nevertheless, there is no 
English teacher in the School of Law, and tho entire course of instruction is in French 
and Arabic. The consequence is that the whole of young Egypt, with English procli¬ 
vities, are excluded from the School and its legal training, and from the career of 
Judge and Advocate to which it is the entrance. There should he an English Professor 
in the School. 

(Signed) J. SCOTT. 

Ministry of Justice, Cairo, November 5, 1S90. 


No. 26. 

Sir E. Baring to the Marquis of Salisbury.—(Received November 17.) 

(No. 296.) 

My Lord, Cairo, November 6, 1890. 

I HAVE the honour to inclose herew ith copy of a Khedivial Decree, which was 
published in yesterday’s “ Journal Officiel,” providing for the establishment of various 
Local Tribunals of Summary Jurisdiction, subordinate to and in the districts of the 
Native Courts of First Instance. 

The object of this Decree, tho scheme of which has been drawn up by Mr. Scott, 
is to relieve the existing Criminal Courts of First Instance from the excessive work 
under which they suffer at present, and to bring the administration of justice more 
within the reach of the people in the provinces. 

A very great amount of time and expense has hitherto been wasted in the Criminal 
Courts of First Instance by their having to deal with numerous cases of slight 
offences and contraventions often brought from a considerable distance, which could 
easily have been summaiily disposed of on the spot had any machinery of summary 
jurisdiction existed. 

It is hoped that this scheme of Mr. Scott will greatly relieve the congestion of 
the ISative Courts, and that the prompt and summary action of the new subordinate 
Courts will tend to the detection and to the reduction of the minor crimes which come 
within their competence. 

Mr. Scott has encountered a good deal of opposition in bringing out this reform, 
and there are yet two great difficulties to be faced. Ono of these is tho increased 
expenditure which will be earned by the establishment of these Local Courts; and the 
other is, the very great difficulty in finding native Judges of sufficient honesty, intelli¬ 
gence, and energy to be intrusted with the working of the scheme. 

I have, &c. 

(Signed) E. BALING. 
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Inclosure in No. 26. 


Extract from th “ Journal Officiel ” of November 5, 1890. 


Decret. 


NOUS, Khedive d’Egypte, 

Vu le Bhglement d’Oganisation Judiciaire des Tribunaux Indigenes, et notamment 
PArticle 8 du dit Bhglement; 

Sur la proposition do notre Ministre de la Justice et l’avis conforme de notre 
Conseil des Ministres; 

Le Conseil Legislatif entendu; 

Decrdtons : 

Article l er . Notre Decret du 9 Fcvrier, 1887, portant organisation des Tribunaux 
de Justice Sommaire et de Conciliation, est rapporte. 

Art. 2. Des Tribunaux de Justice Sommaire et de Conciliation seront dtablis dans 
la circonscription de chaque Tribunal de Premiere Instance. 

Chacun de ccs Tribunaux comprcndra un ou plusieurs “ markaz” ou “ toumns,” 
selon le nornbre et le besoin des habitants. 

Le nornbre et le sidge de ces Tribunaux seront determines par Arretd du Ministre 
de la Justice. 

Art. 3. Le Tribunal de Justice Sommaire sera composts d’un Juge du Tribunal de 
Premiere Instance du Chef-lieu, qui sera ddldgue, a cet effet, par le Ministre de la 
Justice pour une periode d’un an au plus. 

Art. 4. Le Juge Sommaire, en outre des attributions qui lui sont devolues par la 
loi, connaitra des del its et contraventions prevus par le Code Penal et par les Lois et 
Deerets speciaux, a l’exclusion : 

1. Des debts et contraventions qui seront nominativement soumis a une 
juridiction spdeiale; 

2. Des debts prevus par le Titrc II du Code Penal, sauf ccux mentionnds aux 
Chapitres XII, XIII, du memo Titrc, qui seront dgalement de la compdtence du Juge 
Sommaire; 

3. Des debts prevus par les Chapitres IV, V, IX, X, XI, et XII du Titre III du 
Code Pdnal. 

Un membre du Parquet remplira les fonctions du Ministdre Public auprds du 
Tribunal Sommaire. 

Art. 5. Si les faits in criminds sont connexes et ressortissent les uns a la compe¬ 
tence du Tribunal Sommaire, les autres a la competence du Tribunal Correctionnel, ils 
seront portes devout cc dernier Tribunal. 

Art. G. L’appel des Jugemcnts rendus en matidre do debts sera porte devant le 
Tribunal Correctionnel du ressort. 

Toutcfois Tapped sera porte directement a la Cour d’Appel: (1) dans tous les 
cas ou il y a eu condamnation a une peine d’emprisonnement d’unc duree de plus de 
six mois; (2) dans tons les cas ou le Ministdrc Public fait Appel, a moins que le 
maximum do la peine prevuo par la loi nc soit inferieur a six mois de prison. 

Art. 7. Les rdgles ct ddlais presents par le Code dTnstruction Criminelle seront 
observes par les Tribunaux de Justice Sommaire et les Tribunaux d’Appel. 

Art. 8. Sont abrogees toutes dispositions contraires au present Decret. 

Art. 9. Notre Ministre de la Justice est charg'd de 1’oxdcution du prdsent Ddcret. 

Fait au Palais d’Abdin, 1c 20 ltabi-Awel, 1308 (3 Novembro, 1890). 

(Signe) MElTEMET TEWFIK, 

Par le Khedive: 

Lc President du Conseil des Ministres, 

(Signd) Biaz. 

Le Ministre de la Justice, 

(Signdl Fakiiry. 
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No. 27. 

^ The Marquis of Salisbury to Sir E. Baring. 

(Telegraphic.) P, Foreign Office, November 24, 1890, 7*50 p.m. 

I RECEIVED a visit to-day from the Spanish Ambassador, who expressed the 
earnest hope of his Government that in their endeavours to secure for Spain a Repre¬ 
sentative on the Mixed Court of Appeal they might count on the support of this 
country. He explained that the new Judge would he chosen as the representative of 
those States which have no separate or direct representative on the Court. 

Please let me know your opinion. 


No. 28. 

Sir E. Baring to the Marquis of Salisbury.—(Received November 25.) 

(No. 126.) 

(Telegraphic.) P. Cairo, November 25, 1890. 

BY yesterday’s mail I sent off a despatch on the subject of your telegram No. 92. 

Two Judges are desired by the Spaniards, one of First Instance, and one of 
Appeal. As to the latter, the Spaniard must take his chance of being selected. (See 
my despatch No. 157 of the lltli May, 1890, inclosing Article 5 of the Decree, and 
your Lordship’s despatch No. 119 of the 21tli May.) The Egyptian Government would 
strongly oppose an additional Spanish Judge of Appeal, besides one for the minor 
Powers collectively, as being expensive and unnecessary. Whether other Powers would 
support such a proposal is very doubtful. Therefore I hardly think we should 
encourage this request on the part of Spain. 

The idea of an additional Judge of First Instance from Spain is within the 
competence of the Egyptian Government, who would be inclined to meet this wish, if 
the Spaniards would agree to some other points in negotiation, especially as to the 
Commercial Convention and the acceptance of the other matters connected with the 
Mixed Tribunals, now under consideration by the Powers, and discussed in my No. 213 
of the 29tli June, and your Lordship’s No. 109 of the 30tli July last. The Spanish 
Government should arrange this amicably without my assistance, especially as their 
Representative here is much liked by the Egyptian Government. 


No. 29. 

The Marquis of Salisbury to the Earl of Lytton. 

(No. 382. Confidential.) 

My Lord, Foreign Office, November 27, 1890. 

I TRANSMIT to your Excellency herewith a copy of a despatch from Her 
Majesty’s Agent and Consul-General at Cairo on the subject of the Native Tribunals 
and administration of justice in Egypt. 

The present system was introduced shortly after the occupation of Egypt by the 
British troops; and Sir E. Baring states that, although the new Tribunals are 
admittedly superior to anything which existed prior to the reforms of 1883, experience 
has shown the existence of such serious defects that, after a long and patient trial of a 
policy of non-interference in this branch of the Administration, ho has come to the 
conclusion that it is imperative, if the native judical system of Egypt is to be placed on 
a sound footing, that recourse should be had, to a greater extent than heretofore, to 
English agency. 

An exhaustive Memorandum by Mr. Scott, a Judge of the High Court of Justice 
of Bombay, who has been for some time in Egypt on a speeial mission connected with 
judicial reforms, is inclosed in Sir E. Baring’s despatch. 

Her Majesty’s Agent and Consul-General now asks for authority to lay certain 
proposals, which he enumerates, before the Egyptian Government. He has no doubt 
that these proposals will encounter a certain amount of opposition from Riaz Pasha 
and his colleagues, and he thinks that it is even possible that they may lead to the 
resignation of the present Ministry. 

Before sending any reply to Sir Evelyn Baring, Her Majesty’s Government would 
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wish to obtain some further information than they at present possess as to the probable 
effect of all or any of tlieso proposals on public opinion in France. 

I shall accordingly bo glad if your Excellency will discuss the matter with 
Mr. Egcrton, whose knowledge of Egypt will assist you in forming a judgment, and 
will then report to me your views on the subject. 

I am, &c. 

(Signed) SALISBURY. 


No. 30. 

Sir E. Baring to the Marquis of Salisbury.—(Received December 4.) 


(No. 305.) 

My Lord, Cairo, November 17, 1890. 

ALMOST simultaneously with the receipt of your Lordship’s despatch No. 225 of 
the 7th instant, I received from M, Ortega copies of the correspondence which had 
passed between him and the Egyptian Government on the subject of the nomination of 
a Spanish Judge to the Mixed Tribunals. 

Briefly, the case stands thus : the Spanish Government asks for the nomination of 
two Spanish Judges to the Mixed Tribunals, viz.: (1) a Judge to the Court of Appeal; 
and (2) a Judge to one of the Tribunals of First Instance. 

The first of these two questions can only be settled by the common consent of the 
Powers. A proposal is already before the Powers, and has been accepted by Her 
Majesty’s Government, to name one additional Judge to the Court of Appeal, who shall 
represent the minor Powers collectively. Under all the circumstances of the case, I 
should be indisposed to recommend that any encouragement should be given to the 
Spanish Government in the direction of holding out a hope that their claim in respect to 
this point will be recognized. 

The case of the Judge of the Court of First Instance stands on a somewhat different 
footing. As regards this point the Egyptian Government is free to make its own 
arrangements with the Government of Spain. The only strong point of the Spanish case 
is that other Powers whose interests in Egypt are certainly not greater than those 
of Spain are at present treated more favourably than the Spanish Government. I 
understand from Riaz Pasha that he is rather inclined to yield the point if the Spanish 
Government will not raise any difficulties in connection with the signature of a Commer¬ 
cial Convention, and in connection with other proposals made to reform the Mixed 
Tribunals. The matter is, I venture to think, one which does not call for the interven¬ 
tion of Her Majesty’s Government. I propose, should M. Ortega speak to me on the 
subject, to say that, although I am not prepared to support the nomination of a Spanish 
Judge to the Court of First Instance, I should not, at the same time, offer any opposition 
to such an appointment should the Egyptian Government wish to make it; in tact, that 
it is for the Spanish Government to make their own arrangements on the subject with 
the Egyptian Government. I trust your Lordship will approve of this proposal. 

I have, &c. 

(Signed) E. BARING. 


No. 31. 

The Marquis of Salisbury to Sir E. Baring. 

(No. 249.) 

Foreign Office, December 8, 1890. 

I HAVE received your despatch No. 305 of the 17th November - , respecting the 
wish of the Spanish Government that two Spanish Judges should ho appointed to the 
Mixed Tribunals in Egypt; and I approve the course which you propose to follow on 
this question. 

I am, &c. 

(Signed) SALISBURY. 
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No. 32. 

Sir E. Baring to the Marquis of Salisbury.—(Received December 17.) 

(No. 134.) 

(Telegraphic.) P. Caho, December 17,1890. 

WITH reference to my despatch No. 297 of the 6th November, I have the honour 
to inform your Lordship that Mr. Scott has returned to Cairo. Would your Lordship 
object to the three last proposals being put forward and the question of Mr. Scott’s 
position being left alone for the present ? This latter point will be the one most difli- 
cvilt to carry. The other three might, I should think, very probably be arranged 
without any serious friction being caused. 


No. 33. 


The Dari of Lytton to the Marquis of Salisbury.—(Received December 18.) 

(No. 115. Confidential.) 

My Lord, . Paris, December 15, 189o. 

IN accordance with the instructions contained in your Lordship’s Confidential 
despatch No. 382 of the 27th ultimo, I have discussed with Mr, Egerton the proposals 
put forward by Sir Evelyn Baring for the reform of the existing judicial system in 
Egypt, and I have now the honour to submit to your Lordship my views with regard 
to this matter, so far as the probable effect on public opinion in France is concerned. 

It is not necessary for me to recall to your Lordship the opposition which Her 
Majesty’s Government have always met with in France when wishing to introduce in 
Egypt reforms of any kind, however obviously beneficial they may be to the welfare 
ol the country. The strongest opposition is shown to any action on our part which 
may be, rightly or wrongly, considered likely to si rongtlicn our hold over the adminis¬ 
tration of Egypt. Apart from large measures similar to the conversion of the Egyptian 
debt, any appointment or changes involving the extension of English influence are 
ciiiicized with a malevolent spirit by the press of all colours. Only recently the 
transfer of Mr. Gorst from Her Majesty’s Diplomatic Service to a post under the 
Egyptian Government excited very hostile criticism here, and I have no doubt 
whatever that the important changes in the administration of justice now proposed by 
Sir Evelyn Baring -would be extremely distasteful to France, and will be vigorously 
opposed by the French Government under pressure of the unanimous public opinion 
of this country, more especially if the Egyptian Prime Minister and his Cabinet are 
averse to the proposed modifications, or only give them a lukewarm support. 

If, however, complete abstension from raising the question of judicial reform in 
some shape or other, or the indefinite postponement of action on that question, are not 
compatible with the urgency of the case set forth in Mr. Justice Scott’s Memorandum, 
and that it is necessary that some action should ere long be taken to place the 
administration of justice in Egypt on a proper footing, I think that our action -would 
probably be less distasteful to the French Government if, dropping the first and 
fourth of the four proposals enumerated by Sir E. Baring in his despatch No. 297 of 
the 6th ultimo, it were confined to the second and third of these proposals. I gather 
from Mr. Scott’s Memorandum, that the appointment of an efficient English Inspector- 
General -would at least put some check upon the abuses of the present system. If 
Mr. Scott himself could not bo expected to accept such an appointment, the retention 
of his valuable services as Judicial Adviser to the Egyptian Government would 
perhaps be less likely to offend French feeling if it were unaccompanied by a seat in 
the Council of Ministers, to which objection would probably be taken here on the 
ground that it virtually involved a “double emploi,” that the Judicial Adviser, if lie 
sat in the Cabinet, would, for all practical purposes, be a Cabinet Minister with 
functions trenching, as such, upon those of the Minister of Justice. 

But I must beg your Lordship to understand that these suggestions are submitted 
on my part without any knowledge of the administrative requirements of Egypt, 
beyond the statement of them contained in Mr. Scott’s Memorandum and Sir Evelyn 
Baring’s despatch; that they have reference only to the question on which your 
Lordship lias asked my opinion; and that although 1 am inclined to think that tt» 
some extent the adoption of them mitigate the opposition to bo anticipated here, it 
may be taken for grauted that whatever is done by us for the welfare of Egypt, be it 
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much or little, will, if it involves any strengthening of the English clement in tho- 
Egyptian Administration, be resented by French opinion, and opposed by the Irene 
Government on grounds which have no real relation to the merits of the case. 

° I have, &c. 

(Signed) LYTTON. 


No. 34. 

The Marquis of Salisbury to Sir E. Baring. 

(TdeShie.) P. Foreign Office, December 18,1890,10 

^ f JXAVE received your telegram No. 134 of the 17th instant respecting judicial 

iefoims^ from Lord Lyfc t on that the first and fourth proposals enumerated m your 
despatch No. 297 of the 6tli ultimo would, in his Excellency’s opinion, arouse much 

°PP°naveyo utatS steps to ascertain what Bias Pasha’s views are, as French hostility, 
if shared by him, would be more bitter and its effect greater ? 

Do you not think it would bo wiser to act at once on proposals 2 and 3 respecting 
the nomination of an English Inspector-General, and the method of nominating native 
Judges, and to waive the others for the present ? 


No. 35. 

Sir E. Baring to the Marquis of Salisbury.—(Received December 19.; 

/m°i‘ 1 ?. G 'i • v p Cairo, December 19, 1890. 

° II reference to the new judicial proposals and to your Lordship’s telegram 

No. <10, I propose to drop only the'first proposal at present, as tto» |W «^l«nwD 
JUnglish Judges last yeat did not call forth any objection from the Irene!,, oeott a. 
therefore, about to put forward tho last II,roe proposals . , 

f will not uledtrc Her Majesty’s Government or myself personally m su, a w^y 

fESffi^ r ktpg.iHni8SfiE 

French might rather incline Riaz to accept my proposals. As they Have no n a 
interfere, lie would resent their intervention. 


No. 36. 

The Marquis of Salisbury to Sir E. Baring. 

. . x ,, Foreign Office, December 20, 1890. . 

6 6 f X CONC5Ult in your proposed action respecting judicial reforms, as lcpoi e in. 
your telegram No. 136 of the 19th instant. __ 


No. 37. 

Sir A. Paget to the Marquis of Salisbury. —{Received December 22.) 

(No. 3. Consular.) Vienna, December 18, 1890. 

My Lord, , . . , „ relation 0 f a Law, dated the 16th 

insfa^™, appeaiud°in tt “"Setto tlA morning, respecting the juris- 
diction of Consular Courts in Egypt. j 

(Signed) A. PAGET. 
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Inclosurc in No. 37. 

Law of December 16, 1890, respecting Consular Jurisdiction in Egypt. 
(Translation.) 

WITH the concurrence of "both Houses of the Reiclisrath, 1 decree as follows :— 
The limitation and partial transfer of the jurisdiction of the Austro-Hungarian 
Consular Courts Jurisdiction in Egypt conceded by the Law of February 11, 1881, 
for a period extending to ten years, can, on the expiration of this term of ten years, 
be further provided for by an Imperial Order. 

The Minister of Justice is charged with the carrying out of this Law. 

(Signed) FRANZ JOSEPH. 

Vienna, December 16, 1890. 


No. 38. 

Sir E. Baring to the Marquis of Salisbury.—(Received December 22.) 

(No. 138.) 

(Telegraphic.) P, Cairo, December 22, 1890. 

IN interviews I have just had with the Khedive, ltiaz Pasha, and the Minister 
of Justice, about the proposals of Mr. Scott, my remarks were well received. I do 
not anticipate any serious opposition, but I cannot yet say how far the proposals 
■will be accepted. In any case, the question of the Ministry resigning is now quite 
certain not to he broached. 


No. 39. 

Sir E. Baring to the Marquis of Salisbury.—(Received December 30.) 

(No. 143. Confidential.) 

(Telegraphic.) P. Cairo, December 30, 1890, 11'45 a.m. 

I HAH an opportunity, in conversation with the Khedive to-day, of alluding to 
Mr. Scott’s position. Although he had only been lent for a year, I said, it would be 
desirable that there should be some competent person to superintend judicial reforms 
for some years, and that it would perhaps be the best plan either to prolong Mr. Scott’s 
temporary employment, or to make his appointment permanent. His Highness said 
hA would consider this matter. My remarks were well received by the Khedive. 
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